THE BOARD AGENDA PACKET CAN BE FOUND ONLINE AT WWW.SCMTD.COM OR
AT METRO’S ADMINISTRATIVE OFFICES LOCATED AT 110 VERNON STREET,

SANTA CRUZ METROPOLITAN TRANSIT DISTRICT

BOARD OF DIRECTORS REGULAR MEETING AGENDA
FEBRUARY 26, 2010 (Fourth Friday of Each Month)
*WATSONVILLE CITY COUNCIL CHAMBERS*
*275 MAIN STREET*

WATSONVILLE, CALIFORNIA
9:00 a.m. —12:00 noon

SANTA CRUZ, CA

NOTE: THE BOARD CHAIR MAY TAKE ITEMS OUT OF ORDER

SECTION I: OPEN SESSION - 9:00 a.m.

1.

2.

5-1.

5-2.

5-4.

5-5.

5-6.

ROLL CALL

ORAL AND WRITTEN COMMUNICATION TO THE BOARD OF DIRECTORS

a. Kymberly Lacrosse Re: Complete Count Committee
b. VTA Re: Hwy 17 Fare Increase

C. Capital Corridor JPA Re: Hwy 17 Fare Increase

d. DOT JPA Re: Hwy 17 Fare Increase

e. Peter Stanger Re: Route 69 Service Request

LABOR ORGANIZATION COMMUNICATIONS
ADDITIONAL DOCUMENTATION TO SUPPORT EXISTING AGENDA ITEMS
CONSENT AGENDA

APPROVE PRELIMINARILY APPROVED CLAIMS FOR THE MONTH OF
DECEMBER 2009

ACCEPT AND FILE MONTHLY BUDGET STATUS REPORT FOR DECEMBER 2009
CONSIDERATION OF TORT CLAIMS: NONE

ACCEPT AND FILE MAC AGENDA FOR FEBRUARY 17, 2010 AND MINUTES OF
DECEMBER 16, 2009

ACCEPT AND FILE RIDERSHIP AND PERFORMANCE REPORT FOR DECEMBER
2009

ACCEPT AND FILE HIGHWAY 17 STATUS REPORT FOR DECEMBER 2009
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S5-7.

5-8.

5-10.

5-11.

5-12.

5-13.

5-14.

5-15.

5-16.

ACCEPT AND FILE UNIVERSITY OF CALIFORNIA, SANTA CRUZ MONTHLY
SERVICE REPORT FOR DECEMBER 2009

CONSIDERATION OF METROBASE STATUS REPORT

APPROVE REGULAR BOARD MEETING MINUTES OF DECEMBER 18, 2009 AND
JANUARY 8 & 22, 2010

ACCEPT AND FILE MINUTES REFLECTING VOTING RESULTS FROM
APPOINTEES TO THE SANTA CRUZ COUNTY REGIONAL TRANSPORTATION
COMMISSION FOR THE DECEMBER 2009 MEETING(S)

CONSIDERATION OF APPROVAL OF AN AMENDED AND RESTATED GREAT
WEST ELIGIBLE DEFERRED COMPENSATION PLAN FOR GOVERNMENTAL
EMPLOYERS AND AMENDED ADOPTION AGREEMENT

CONSIDERATION OF ACCEPTANCE OF FINANCIAL STATEMENTS WITH
INDEPENDENT AUDITORS REPORT FOR YEAR ENDING JUNE 30, 2009

CONSIDERATION OF RENEWAL PROPERTY INSURANCE COVERAGE FOR 1200
RIVER STREET AND ADD NEW PROPERTY INSURANCE COVERAGE FOR 138
GOLF CLUB

CONSIDERATION OF APPROVAL OF SIDE AGREEMENT, CLASS
SPECIFICATIONS AND WAGE SCALES FOR THE NEWLY CREATED
TRANSPORTATION PLANNER SERIES

CONSIDERATION OF AUTHORIZING THE GENERAL MANAGER TO SET UP A
PAYMENT GATEWAY ACCOUNT TO ESTABLISH THE INFRASTRUCTURE
NECESSARY TO ALLOW METRO TO ACCEPT CREDIT CARD PAYMENTS AT ITS
WEBSITE

CONSIDERATION OF AN AGREEMENT WITH SANTA CRUZ SEASIDE COMPANY
FOR THE PROVISION OF LATE NIGHT SERVICE

REGULAR AGENDA

PRESENTATION OF EMPLOYEE LONGEVITY AWARDS
Presented by: Chair Pirie

CONSIDERATION OF ADOPTION OF RESOLUTION OF APPRECIATION FOR THE
SERVICES OF PAT SPENCE AS A MEMBER OF THE BOARD OF DIRECTORS OF
THE SANTA CRUZ METROPOLITAN TRANSIT DISTRICT

Presented by: Chair Pirie
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8. CONSIDERATION OF INCREASING HIGHWAY 17 EXPRESS FARES IN ORDER TO
INCREASE REVENUES BY MAINTAINING AN OPTIMAL FAREBOX RECOVERY
RATIO
Presented By: Angela Aitken, Finance Manager & Acting Assistant General

Manager

9. CONSIDERATION OF ADOPTING A RESOLUTION AUTHORIZING THE GENERAL
MANAGER TO SUBMIT A GRANT APPLICATION AND SIGN NECESSARY
AGREEMENTS FOR FEDERAL FUNDING IN THE SECTION 5304 CALTRANS-
ADMINISTERED FY10 TRANSPORTATION PLANNING TRANSIT PLANNING
STUDENT INTERNSHIPS GRANTS PROGRAM
Presented By: Angela Aitken, Finance Manager & Acting Assistant General

Manager

10. CONSIDERATION OF ADOPTING A RESOLUTION AUTHORIZING THE GENERAL
MANAGER TO SUBMIT A GRANT APPLICATION AND SIGN NECESSARY
AGREEMENTS FOR FEDERAL FUNDING IN THE SECTION 5304 CALTRANS-
ADMINISTERED FY11 TRANSPORTATION PLANNING RURAL OR SMALL URBAN
TRANSIT PLANNING STUDIES GRANTS PROGRAM
Presented By: Angela Aitken, Finance Manager & Acting Assistant General

Manager

11. CONSIDERATION OF ADOPTING A RESOLUTION AUTHORIZING THE GENERAL
MANAGER TO SUBMIT A GRANT APPLICATION AND SIGN NECESSARY
AGREEMENTS TO OBTAIN FINANCIAL ASSISTANCE FROM THE CALIFORNIA
EMERGENCY MANAGEMENT AGENCY'S FY10 CALIFORNIA TRANSIT SYSTEM
SAFETY, SECURITY AND DISASTER RESPONSE GRANT PROGRAM
Presented By: Angela Aitken, Finance Manager & Acting Assistant General

Manager

12. CONSIDERATION OF AUTHORIZING THE GENERAL MANAGER TO EXECUTE A
CONTRACT WITH MASTER CAR WASH FOR PARACRUZ VEHICLE WASHING
SERVICES FOR AN AMOUNT NOT TO EXCEED $25,000 AND CONSIDERATION
OF AUTHORIZING THE GENERAL MANAGER TO EXECUTE A CONTRACT WITH
DEVCO OIL, INC. FOR PARACRUZ VEHICLE FUELING SERVICES FOR AN
AMOUNT NOT TO EXCEED $185,000.

Presented By: Ciro Aguirre, Operations Manager

13. CONSIDERATION OF AUTHORIZING THE GENERAL MANAGER TO EXECUTE A
CONTRACT WITH CDX WIRELESS, INC. FOR CONSULTANT SERVICES FOR
UPGRADE OF SANTA CRUZ METRO'S LAND MOBILE RADIO SYSTEM FOR AN
AMOUNT NOT TO EXCEED $59,798
Presented By: Ciro Aguirre, Operations Manager
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14. CONSIDERATION OF AUTHORIZING THE GENERAL MANAGER TO EXERCISE
AN OPTION TO PURCHASE FOUR (4) EACH FORTY-FOOT LOW FLOOR
COMPRESSED NATURAL GAS SUBURBAN COACHES FROM THE ORANGE
COUNTY TRANSIT AUTHORITY CONTRACT WITH NEW FLYER OF AMERICA
Presented by: Ciro Aguirre, Operation Manager

15. CONSIDERATION OF APPROVAL OF MODIFICATIONS TO THE ADVERTISING
POLICY AND REGULATIONS AR-1006 TO INCLUDE ADVERTISING ON METRO'S
WEBSITE
Presented by: Margaret Gallagher, District Counsel

16. CONSIDERATION OF REASSIGNMENT OF CONSTRUCTION ADMINISTRATION
SERVICE HOURS BY RNL DESIGN, INC. TO ACCOMMODATE ADDITIONAL
HOURS RELATING TO THE DELAYS IN THE MAINTENANCE BUILDING FOR THE
METROBASE PROJECT
Presented by: Frank Cheng, Metrobase Project Manager

17. REVIEW OF ITEMS TO BE DISCUSSED IN CLOSED SESSION: District Counsel

18. ORAL AND WRITTEN COMMUNICATIONS REGARDING CLOSED SESSION

SECTION II: CLOSED SESSION

1. CONFERENCE WITH LEGAL COUNSEL — DECIDING WHETHER TO INITIATE

LITIGATION
(Pursuant to Government Code Section 54956.9(c))

Number of Potential Cases: One
SECTION Ill: RECONVENE TO OPEN SESSION
19. REPORT OF CLOSED SESSION

ADJOURN

NOTICE TO PUBLIC

Members of the public may address the Board of Directors on a topic not on the agenda but
within the jurisdiction of the Board of Directors or on the consent agenda by approaching the
Board during consideration of Agenda Item #2 “Oral and Written Communications”, under

Section I. Presentations will be limited in time in accordance with District Resolution 69-2-1.

When addressing the Board, the individual may, but is not required to, provide his/her name
and address in an audible tone for the record.

Members of the public may address the Board of Directors on a topic on the agenda by
approaching the Board immediately after presentation of the staff report but before the Board
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of Directors’ deliberation on the topic to be addressed. Presentations will be limited in time in
accordance with District Resolution 69-2-1.

The Santa Cruz Metropolitan Transit District does not discriminate on the basis of disability.
The Watsonville City Council Chambers is located in an accessible facility. Any person who
requires an accommodation or an auxiliary aid or service to participate in the meeting, please
contact Cindi Thomas at 831-426-6080 as soon as possible in advance of the Board of
Directors meeting. Hearing impaired individuals should call 711 for assistance in contacting
METRO regarding special requirements to participate in the Board meeting. A Spanish
Language Interpreter will be available during "Oral Communications" and for any other
agenda item for which these services are needed. This meeting will be broadcast live in
Watsonville on Charter Channel 70. Community Television will rebroadcast it at 7:00 p.m. on
Friday, March 5, 2010 on Comcast Channel 26 and also on Charter Channel 72.






SANTA Ci1ARA

Valley Transportation Authority

February 1,2010

EGEIVE
FEB -1

Santa Cruz Metropolitan Transit District
Board of Directors

110 Vernon St. SANTA CRUZ METROPOLITAN TRANSIT
Santa Cruz, CA 95060 DISTRICT

Dear Board of Directors:

The Santa Clara Valley Transportation Authority (VTA) has partnered with Santa Cruz Metro since 1991 to
provide the Highway 17 Express service. VTA and Santa Cruz Metro are parties to a Joint Powers Authority
that governs the service and in 2004 the California Department of Transportation and the Capito! Corridor
Joint Powers Authority became funding partners through a Memorandum of Understanding,.

Quarterly meetings of the four agencies are held to discuss the finances, planning, and operating performance
of the Highway 17 Express service. Over the past several meetings discussions have been held on the
possibility of raising the price of fares and passes for the service. The proposal to increase fares addresses
rising operating expenses, reduces subsidies and brings the Highway 17 Express fares more in'line with other
regional bus services. Also, it has been quite some time since fares were last increased in April 2004.

After much discussion, VTA recommends the following twenty tive (25%) fare increase for the Highway 17
Express:

Increase the Adult Single Ride from $4.00 to $5.00

Increase the Adult Day pass from $8.00 to $10.00

Increase the Adult Monthly Pass from $90.00 to $113.00
Increase the Senior/Disabled Single Ride from $2.00 to $2.50

We understand the other agency partners for the Highway 17 Express service will also express their support
for the proposed fare increase. With the anticipation that this fare increase will undergo the appropriate level
of public review and input, VTA appreciates the Santa Cruz METRO Board of Directors' positive
consideration of the proposal. Please do not hesitate to contact me at 408-321-7032 if further information is
needed.

Sincerely,

Janys B. Unites
Deputy Director, Operations
Service & Qperations Planning

C: A. Aitken, Acting Assistant General Manager, Santa Cruz Metro
M. Burns, General Manager
D. Smith, Chief Operating Officer

3331 North First Street - San Jose, CA 95134-1927 - Adminisiration 408.321.5555 - Customer Service 408.321.2300
-b.
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EGEIVE
FEB -2

Santa Cruz Metropolitan Transit District
Board of Directors

110 Vernon St.

Santa Cruz, CA 95060

SANTA CRUZ METROPOLITAN TRANSIT
DISTRICT

Dear Santa Cruz METRO Board of Directprs:

The JPA meets on a quarterly basis to discuss the finances, planning, and operating
performance of the Highway 17 Express. One of the main topics of discussion for
the past several years has been the possibility of raising the value of fares and
passes on the Highway 17 Express as a way to combat rising operating expenses.
Each of the member agencies have raised on each of their individual train or bus
services to offset rising operating expenses. After much discussion, the JPA is
unanimously recommending the following twenty percent (20%) fare increase on
the Highway 17 Express route:

e Raise the Adult Single Ride from $4.00 to $5.00
e Raise the Adult Day pass from $8.00 to $10.00
e Raise the Adult Monthly Pass from $90.00 to $113.00

We, the individual agencies that embody the Highway 17 Express Joint Powers
Authority (JPA), fully support the proposed increases to the Highway 17 Express

fares and passes.

The JPA greatly appreciates the Santa Cruz METRO Board of Directors'
consideration of the proposed Highway 17 Express fare increase.

Sincerely,

Member Agencies of the Highway 17 Express Joint Powers Authority:

Capitol Corridor Joint Power, thority
By: £ 8 bl

ﬁé&ignee - Manag@ﬂrecmr
cc: Angela Aitken, Santa Cruz Metro

James Unites, Santa Clara VTA

Pat Merrill, Caltrans Division of Rail

Lee Goldenberg, Caltrans Division of Rail
Carlos Ruiz, Caltrans Division of Rail

Jim Allison, CCJPA



STATE OF CALIFORNIA—BUSINESS, TRANSPORTATION AND HOUSING AGENCY ARNOLD SCHWARZENEGGER Governor

DEPARTMENT OF TRANSPORTATION
DIVISION OF RAIL

1120 N STREET

P.O. BOX 942874 — MS 74

SACRAMENTO, CA 94274-0001

PHONE (916) 654-6542

FAX (916) 653-4565

TTY 711

ECEIVE
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Flex your power!
Be energy efficient!

SANTACGRUZ b * ROPOLITAN TRANSIT
B

February 1, 2010

Santa Cruz Metropolitan Transit District
Board of Directors

110 Vernon St.

Santa Cruz, CA 95060

Dear Santa Cruz METRO Board of Directors:

The JPA meets on a quarterly basis to discuss the finances, planning, and operating
performance of the Highway 17 Express. One of the main topics of discussion for the
past several meetings has been the possibility of raising the value of fares and passes on
the Highway 17 Express as a way to combat rising operating expenses. After much
discussion, the JPA is unanimously recommending the following twenty percent (20%)
fare increase on the Highway 17 Express route:

e Raise the Adult Single Ride to $5.00
e Raise the Adult Day pass to $10.00
e Raise the Adult Monthly Pass to $113

We, the individual agencies that embody the Highway 17 Express Joint Powers Authority
(JPA), fully support the proposed increases to the Highway 17 Express fares and passes.

The JPA greatly appreciates the Santa Cruz METRO Board of Directors' consideration of
the proposed Highway 17 Express fare increase.

Sincerely,
Member Agencies of the Highway 17 Express Joint Powers Authority:

California Dep r;% Transportation
By: W , ngﬁ%/

Des'z{gn e -

“Caltrans improves mobility across California”

n-d.l



Sincerely,

ik,

PATRICK MERRILL
Rail Transportation Manager 11
Division of Rail

c: Angela Aitken, SCMTD

be: Lee Goldenberg, Rail
Carlos Ruiz, Rail
James Allison, CCJPA
James Unites, VTA

“Caltrans improves mobility across California”
2 - .
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DATE 02/02/10 07:00

VENDOR TRANS.

CHECK

<=9

345556
34557
34558

34559
345860
34561

34562
34563

34564

34565
345¢€6

34567
34568
34569

34570
34571
34572
34573

12/07/69
12/07/09
12/07/09

12/07/09
12/07/09
12/07/09

12/07/09
12/07/09

12/07/09

12/07/09
12/07/0%

12/07/09
12/07/09
12/07/0¢

12/07/09
12/07/09%
12/07/08
12/07/02

CHECK
AMOUNT

1.500.
897.
150.

1,250.
32.
2,681,

1,137

5,189,

265.
18.78
10,083.

14,669,
800.
120.

1,169.

00
90
91
00

50

.00
36,028.

29

27

7.70
.09

00

39

07
00
00
8%

050
882
107A

E201
002094
001098

623
966

018

002713
135

002700
848
079

977
001277
115
001232

SANTA CRUZ METROPOLITAN TRANSIT DISTRICT

CHECK JOURNAL DETAIL BY CHECK NUMBER
ALL CHECKS FOR ACCOUNTS PAYABLE

PITNEY BOWES INC.
PRINT SHOP SANTA CRUZ
PROBUILD

PRUDDEN, RICEARD
RICON CORPORATION

ROBERT HALF MANAGMENT RESOURCE

ROSSBRO ENGINEERING LTD.

5.C. FUELS

SALINAS VALLEY FORD SALES

SANTA CRUZ AUTO TECH,

SANTA CRUZ AUTO PARTS,

SANTA CRUZ COUNTY

INC.
INC.

SANTA CRUZ ELECTRONICS, INC.

SANTA CRUZ MUNICIPAL UTILITIES

SANTA CRUZ TRANSPORTATION,

SJB GLOBALNET, INC.
SNAP-ON INDUSTRIAL
SPECIALIZED AUTO AND

LLC

NUMBER

30523
30624
30695
30719
30714
30495
30639
30697
30600
30623
30672
30713
30593
30595
30678
30683
30684
30685
30693
30694
30629
30698
306959
30700
30701
30702
30703
30704
30705
30706
30625
30594
30557
30558
30559
30560
30561
20562
30563
30564
30565
30566
30567
30568
30717
30582
30481
30578
30526
306286

TRANSACTION
DESCRIPTION

OFFICE SUPPLY/FIN
OFFICE SUPPLY/FLT
OFFICE SUPPLY/FLT
POSTAGE/MTC
PRINTING-ZDM
REPAIRS/MAINTENANCE
REPAIRS/MAINTENANCE
PARTS & SUPPLIES/FLT
CALPERS 457 DEF COMP
REV VEH PARTS
TEMP/TIN W/E 11/06
TEMP/ADM W/E 11/13
REV VEE PARTS

10/30 DIESEL/FLT
11/10 DIESEL/FLT
REV VEH PARTS

REV VEH PARTS

REV VEH PARTS

REV VEH PARTS

REV VEH PARTS

OUT RPR REV VEH
SAFETY SUPPLIES

REV VEH PARTS

REV VEH PARTS

REV VEH PARTS

REV VEH PARTS

REV VEH PARTS
CREDIT MEMO

SAFETY SUPPLIES
SMALL TOOLS

HEALTH PERMIT/PT
REV VEH PARTS
10/14~11/12 DUBOIS
10/14-11/12 RIVER
10/14-11/12 VERNON
10/14-11/12 VERNON
10/14-11/12 GOLF
10/14-11/12 GOLF
10/14-11/12 RIVER
10/14-11/12 DUBOIS
10/14-11/12 ENCINAL
10/14-11/12 CEDAR
10/15-11/12 PARCIFIC
10/15-11/12 PACIFI
10/14-11/12 RIVER/MB
OCT PT SVCS

3COM CONSULTATION
OUT RPR EQUIP

OUT RPR REV VEH

OUT RPR REV VEH

TRANSACTION COMMENT
AMOUNT

1,500.00
897.90
95,57
23.56
31.78
,250.00
32.490
2,105.60
576.00
1,137.00
18,239.04
17,789.25
885.91
538.04
399.32
1,643.23
4,722.77
437.790

b

265.00

408.94
2,938.39
133.53
204.86
1,139.44
45.58
1,061.56
108.58
203.45
967.34
2,468.29
86.1%
321.2%8
14,669.07
800.00
120.00
157.6%

153.13



DATE 02/02/10 07:00 SANTA CRUZ METROPOLITAN TRANSIT DISTRICT ) PAGE 4
CHECK JOURNAL DETAIL BY CHECK NUMBER
ALL CHECKS FOR ACCCUNTS PAYABLE

DATE: 12/01/09 THRU 12/31/09

CHECK CHECK CHECK VENDOR VENDOR VENDCR TRANS. TRANSACTION TRANSACTION COMMENT
NUMBER DATE AMOUNT NAME TYPE NUMBER DESCRIPTION AMOUNT
30627 OUT RPR REV VEH 175.5¢6
30628 OUT RPR REV VEH 683.55
34574 12/07/09 47.52 001008 SUNNYVALE FLUID SYSTEM 30592 REV VEH PARTS 47.52
34575 12/07/09 8,529.96 366 TENNANT COMPANY 30718 MODEL T5 SCRUBBER/MB 8.529,96
34576 12/07/09 99.14 001040 TERRYBERRY CO., LLC 30712 EMP INCENTIVE 99.14
34577 12/07/09 282.65 170 TOWNSEND'S AUTO PARTS 30687 REV VEH PARTS 196.71
30688 REV VEH PARTS 85.94
34578 12/07/0% 31.98 001038 TWINVISION NA INC. 30597 REV VEH PARTS 31.98
34579 12/07/09 49.91 007 UNITED PARCEL SERVICE 30686 FRT OUT/FLT 49.91
34580 12/07/09 10.96 94¢ UNITED SITE SERVICES 30656 11/11-12/08 RENTAL 10.96
34581 12/07/09 6,000.00 001140 UNIVERSITY INN & 30555 SECURITY DEPOSIT 5,000.00
34582 12/07/09 54,53 434B VERIZON CALIFORNIA 30576 IT BIEWLASKI 54.5
34583 12/07/09 890.02 434 VERIZON WIRELESS 0 30577 PC CARDS/ADMIN 90.02
34584 12/07/09 12,320.54 001083 WATSONVILLE TRANSPORTATION, INC 30581 GCT PT SVCS 12,320.54
34585 12/07/09 287.57 001223 WATSONVILLE CADILLAC, BUICK, 30531 REV VEH PARTS 287.57
34586 12/07/09 1,365.01 001506 WESTERN STATES OIL CO., INC. 30682 11/03 FUEL/FLT 1,365.01
34587 12/07/09 1,667.19 18¢ WILSON, GEORGE H., INC. 30640 OCT MAINT/ENCINAL 316.00
30641 OCT MAINT/PACIFIC 230.1
30642 OCT MAINT/GOLFT 346.00
30643 OCT MAINT/SVTC 138.00
30644 OCT MAINT/RESEARCH 139.00
30645 OCT MAINT/RIVER 107.00
30646 OCT MAINT/WTC 283.00
30647 COCT MAINT/11l DUBOIS 108.00
34588M12/07/09 20,674.00 001239 WALD, RUHNXE & DOST ARCHITECTS 30720 JUL A&E SVCS/VERNON 20.674.00 MANUAL
JUL R&E SVCS/VERNON
34589M12/07/09 110,711.00 001318 PARC SERVICES INC. 30721 1217 RIVER ST CONST. 110,711.00 MAENUAL
1217 RIVER ST CONST.
34590M12/08/09 8,000.00 R566 BLAIR, JOSEPH 30722 SETTLEMENT /RISK 8,000.00 MANUAL
SETTLEMENT /RISK
34591 12/14/09 17,537.18 941 ASSURANT EMPLOYEE BENEFITS 30731 DEC LTD INS 17,537.18
34592 12/14/09 708.47 002627 CDW GOVERNMENT, INC. 30749 OFFICE SUPPLY/IT 711.76
30750 CREDIT MEMO -3.29
34593 12/14/09 214.53 0028898 CEBR 30758 CA MECHANICS 09 il2.19
30759 CA WORKERS DAMAGES 102.34
34594 12/14/09 1,597.65 209 CLASSIC GRAPKICS 30741 OUT RPR REV VEH 1,597.65
34595 12/14/09 8,581.11 001124 CLEAN ENERGY 30740 11/20 LNG/FLT 8,581.11
34596 12/14/0¢9 184.00 367 COMMUNITY TELEVISION OF 30728 TV COVERAGE 10/23 184.00
34597 12/14/09 330.80 085 DIXON & SON TIRE, INC. 30757 NOV TIRES/PT 330.80
34598 12/14/0°9 101.00 002388 DOGHERRA 'S 7 30774 OUT RPR REV VEH 101.00
34599 12/14/09 2,200.00 490 FAST RESPONSE ON-SITE 30743 PROF TECH SVCS 2,200.00
34600 12/14/09 57.08 E323 GALE, TERRY 30771 MOVING SUPPLIES 57.08
34601 12/14/09 3,588.64 001745 HARTFORD LIFE AND ACCIDENT INS 30732 DEC LIFE/AD&D INS 3,588.64
34602 12/14/09 10.33 166 HOSE SHOP, THE 30742 PARTS & SUPPLY 10.33
34603 12/14/09 223.70 215 IKON OFFICE SOLUTIONS 30727 10/18-11/18 MAINT 223.70
34604 12/14/08 461.91 039 KINKO'S INC. 30738 PRINTING/MTC 461.91
34605 12/14/09 269.50 001093 KROLL LABORATORY SPECIALISTS 30753 OCT/NOV DRUG TESTS 269.50
34606 12/14/09 3,109.00 674 LIEBERT CASS3IDY WHITMORE 7 30772 1/10-12/10 TRAINING 3,109.00
34607 12/14/09 21.21 R567 MARQUEZ, THOMAS 30723 CLAIMS/LEGAL 1.21
34608 12/14/09 306.17 041 MISSION UNIFORM 30754 UNIF/LAUNDRY/ELT 149,32

-G



DATE 02/02/10 07:00

CHECK
NUMBER

G\-s

34609

34610

34611

34612
34613
34614

34615
34616
34617
34618
34619
34620
34621

34622
340623
34624
34625
34626
34627
34628

34€29
34630
34631
34632
34633

34634
34635

34636

34637

34638
34638

12/14/09

12/14/09

12/14/09

12/14/09
12/14/09
12/14/09

12/14/09
12/14/089
12/14/09
12/14/08
12/14/08
12/14/09
12/14/09

12/14/0¢
12/21/09
12/21/09
12/21/09
12/21/09
12/21/09
12/21/09

12/21/08
12/21/08
12/21/0¢
12/21/08
12/21/09

12/21/09
12/21/0%

12/21/09

12/21/09

12/21/09
12/21/08

147.
1,040.
21.

661.5
692.4
146.
»500.
,926.
65.
556.

[l N

70.
101.

2,459.

125.
1,235.
29,302,

173,
31,955,

.81

00
0o
G4

VENDCR

043

050
156
1074

001098
002910
135

002267
002607
001326
001040

682
020
E437
4978
001264
001
001D

0CLlE
87¢
00127¢
01l
002189

002034
002627

130

001113

001084
002569

SANTA CRUZ METROPOLITAN

TRANSIT

DISTRICT

CHECK JOURNAL DETAIL BY CHECK NUMBER

ALL CHECKS

VENDOR
NAME

NORTHSTAR, INC.

PACIFIC GAS & ELECTRIC

PALACE ART & OFFICE SUPPLY
PITNEY BOWES INC.

PRINT GALLERY, THE

PROBUILD

RORERT HALF MANAGMENT RESOURCE
SAGE SOFTWARE, INC.

SANTA CRUZ AUTO PARTS, INC.
SHAW / YODER / ANTWIH, INC.

STAVELEY SERVICES FLUIDS
STRATEGIC HR
TERRYBERRY CO., LLC

WEISS, AMY L.

ADT SECURITY SERVICES INC.
AITKEN, ANGELZ
AMERICAN PUBLIC
ANDREWS INTERNATIONAL INC
AT&T

AT&T

AT&T

ATCHISON, BARISONE, CONDOTTI
BANK OF MARIN

BEWLEYS CLEANING

BUS & EQUIPMENT

CARLON'S FIRE EXTINGUISEER
CDw GOVERNMENT, INC.

CITY OF

CLARKE, SUSAN

CLUTCH COURIERS
COMERICA BANK

TRANSPCRTATION

&

WATSONVILLE UTILITIES

TYPE

~J

~

.

FOR ACCOUNTS PAYABLE

VENDCR TRANS.
NUMBER

30755
30736
30780
30761
30784
30766
307867
30768
307¢9
36770
30739
30747
30746
30737
30762
30783
30730
30751
30765
30729
30736
30773
30724
30725
30726
30823
30851
30956
30809
30820
30817
30824
30870
30964
30817
30815
30777
30795
30818
30903
30904
30965
30809
30810
30811
30812
30813
30864
30962
30826

TRANSACTION
DESCRIPTION

UNIF/LAUNDRY/FLT
UNIF/LAUNDRY/FLT
UNIF/LAUNDRY/FAC
NOV MAINTENANCE

OUT RPR-FUEL STN
10/24~11/23 DUBOIS
10/24-11/23 DUBOIS
10/24-11/23 ENCINAL
10/24~11/23 DUBOIS
10/24-11/23 DUBOIS
OFFICE SUPPLY/FIN
CFFICE SUPPLY/MTIC
01/10-03/10 POSTAGE
PRINTING/MTC
CREDIT MEMO
SHELTER INST.
TEMP/ADM W/E
OUT REPR EQUIP
REV VEE PARTS
NOV LEGISLATIVE SVCS
OUT RPR REV VEH

2010 EMP LAW WEBINAR
EMPLOYEE INCENTIVE
EMPLOYEE INCENTIVE
NOV INTERPRETER

DEC ALARMS

MOVING EZXPENSE
CLASSIFIED AD
10/26-11/29 SECURITY
SEPT PHONES/ENCINAL
10/19-11/18 PHONES
10/20-11/19 T1 GOLF
ELEVATOR/VERNON
LEGAL S¥(C/425 FRONT
OCT RETAINAGE/MB

NOV CUSTODIAL/PT

REV VEH PARTS

REV VEH PARTS
SPRINKLER RPR/MTC
OFFICE EQUIP/IT
OFFICE EQUIP/IT
OFFICE SUPPLY/IT
10/29-11/2% WIC
10/29-11/29 WTC

NOV CONTAINER/WTC
10/29-11/29 WTC
11/1-12/1 WIC

EXT BUS ANNOUN/AUDIT
NOV INTEROFFICE MAIL
WORK COMP FUND

11/20

12/01/09 THRYU
CHECK
AMOUNT

TRAN

1

~

AMOUNT

36.
69,
50.
4,842,
195.

14.
1,581
606.
153.
3109.
147.
,040.
-23.
45
661

—

56
g5
44
00

61

.97

71

.26
.93

64
81
20
83

56

.08
.50

692.46

1486.
. 500,
, 926,

55.

449.

107.

[N

101
77.
173
1,953

2,101
358

1,542.
9,194,
774,
441,

94.
(019,
234.
, 548,
, 434,
221.

22
721

44,

w

RIS

4z,
.00
.00

125
25

L, L3

’
S

9,302.

46
51
00
48
00
53
35

.00
.00

=

o

.25
.30
.52

~

» L
.24
.68

40
0o
16
42
12
13
83
g8
31

.44
.78

3¢

92

04

g

b5
Q
o
Gl

12/31/09

ACTION COMMENT



DATE 02/02/10 07:00

SANTA CRUZ METROPOLITAN TRANSIT DISTRICT

CHECK JOURNAL DETAIL BY CHECK NUMBER
ALL CHECKS FOR ACCOUNTS PAYABLE

12/01/09 THRU 12/31/09

VENDOR TRANS.
TYPE NUMBER

CHEC CHECK
NUMBER DATE

12/21/08
12/21/09
12/21/09
12/21/09
12/21/0¢
12/21/09
12/21/09
12/21/0¢
12/21/0%9
12/21/09
12/21/09
12/21/089
12/21/09
12/21/0¢

34640
34641
34642
34643
34644
34645
34646
34647
34648
34649
34650
34651
34652
34653

34654 12/21/09
34655 12/21/09
34656 12/21/09

2/21/08
2/21/09
12/21/09
12/21/09
12/21/08

34657 1
34658 1
34658
34660
34661

34662
34663

12/21/09
12/21/09

12/21/09
12/21/09
12/21/09

34664
34665
34666

34667 12/21/09
34668 12/21/09
34669 12/21/08

34670
34672

12/21/0¢
12/21/09

1-G

CHECK
AMOUNT

3,027.
2,248.
32.
10,083.

235

19,483.
500.
40.
165.
35.498.
6,534,
200.
129.
54,78¢6.

670
72

74,889.
7,506,
72.
23,392.
15,767.

1,645,
1,482,
83.

225,
17,204.

48
06
00
94
53
30
00
00
00

02
00
46
80

.33
.23
492.

06

001245
001048
002567
001316
085
001284
002862
E308
002295
001235
001158
001302
647
002123

001323
282
001097

001035
001144
510R

002116
002117

110
878

039
994
852
001119
001052
041

001454
001063

VENDOR
NAME

CONTINUANT

CRUZ CAR WASH
DEPARTMENT OF JUSTICE
DEVCO OIL

DIXON & SON TIRE, INC,
DMC CONSTRUCTION INC.
ECOLOGICAL CONCERNS INC.
FALLAU, NICHOLAS

FIRST ALARM

FIRST NATIONAL BANK
FRICKE PARKS PRESS INC
GARDA CL WEST

GFI GENFARE

GIRO, INC,

GOVDELIVERY, INC.
GRAINGER
GREENWASTE RECOVERY, INC.

HARRIS & ASSOCIATES
HARTFORD INSURANCE CO

HASLER, INC.
HINSHAW, EDWARD & BARBARA
IULIANO

JESSICA GROCERY STORE, INC.
KELLY SERVICEs, INC.

KINKO'S INC.
LA GANGA PUBLICATION
LAW OFFICES OF MARIE F. SANG

MACERICH PARTNERSHIP LP
MID VALLEY SUPPLY
MISSION UNIFORM

MONTEREY BAY OFFICE PRODUCTS
NEW FLYER INDUSTRIES LIMITED

-1

~]

30807
30803
30872
30802
30796
30914
30968
30865
30798
30815
30846
30852
30776
30878
30906
30508
30822
30883
30884
30885
30885
30966
30805
30969
30855
3083¢
30874
30853
30847
30848
30745
30959
30744
30801
30879
30821
30834
30887
30918
30922
30923
30824
30925
30926
30927
30928
30929
30930
30831
30832

TRANSRCTION
DESCRIPTION

NORTEL PHONE MAINT
OUT RPR REV VEH
FINGERPRINTS

NOV FUEL/PT

DEC TIRES/PT

CONST SVC MB TO 10/3
WATER DRAINAGE/MB
DMV FEE
NOV SVCS/PT

OCT RETRINAGE/MB
PRINTING/MTC

DEC ARMORED CAR SVC
REV VEH PARTS
HASTUS MAINTENANCE
HASTUS 09 UPGRADE
DEC HOSTING & MAINT
REPAIRS/MAINTENANCE
NOV GARB/SVTC
NOV GARB/RESEARCH
NOV GARB/MT HERMON
NOV GARB/GREEN VLY
PROF SVCS THRU 10/31
1/10-1/11 FLOOD INS
JAN POSTAGE/ADM
ENCINAL RENT

115 DUBOIS RENT

111 DUBOIS RENT
CUSTODIAL SVCS
TEMP/OPS W/E 11/22
TEMP/OPS W/E 11/29
PRINTING/MTC

11/6 PUBLIC NOTICE
WORKER COMP CLAIM
WORKERS COMP CLAIM
CAPITOLA MALL RENT
CLEANING SUPPLIES
UNIF/LAUNDRY/FLT
UNIF/LAUNDRY/FAC
MOVING COST

EV VEH PRRTS
REV VEH PARTS

£V VEH PARTS

REV VEH PARTS
REV VEH PARTS
REV VEH PARTS
CREDIT MEMO
REV VEH PARTS
REV VEH PARTS

REV VEH PARTS

REV VEH PARTS

TRANSACTION COMMENT
AMOUNT

3,027.48
2,248.0¢8

10,083.24
235.53
319,483.30
500.00
40.00
165.00
35.498.14
6,534.02
200.09
129.4%
21,620.00
33.166.80
670.33
72.23
182.28
213.75
17.78
74,889.97
7,506.00
72.27
3,3%2.89
3,369.7¢6
2
2

(a8}

—

;397,69
,905.16
954.00
576.00
790.60
175.00
150.00
810.00
;645,13
,482.63
31.02
52.10
225.00
176.08
1.09
,980.24
122.48
486.52
37.57
-58.48
69,61
171.81
26.60
14.28

[



DATE 02/02/10 07:

00

SANTA CRUZ METROPOL
CHECK JOURNAL DET

ALL

ITAY
AIL BY

TRANSIT DISTRI
CHECX NUMBER
CHECKS FOR ACCOUNTS PAYABLE

cr

=]

PRGE

12/01/0% THRU 12/31/09

CHECK
DATE

CHECK
NUMBER

12/21/09

12/21/0¢9
12/21/09
12/21/09
12/21/09

12/21/0¢
12/21/09

12/21/09
12/21/09
12/21/09
12/21/09

34684
34685

12/21/09
12/21/09

34686
34687

12/21/09
12/21/09

34688
34689

12/21/09
12/21/08

L1-S

CHECK VENDOR

AMOUNT

224.
3,022.
.50

111

1,884.

o

1=
~l
[S108\9)

21,4

887

26,230.
82.
77.

9,032.
325.

2,776,
2,537,

5,000.
1,260.

.25

66
01

50

.30
.32

.00

00
13
67

00
05

75
60

00

72

002721

004

001176
001002
001327

009
043

950
001318
882
1072

42
06l
904
001098

R539
002713

VENDOR
NAME

NEXTEL COMMUNICATIONS

NORTH BAY FORD LINC-ME
NORTHSTAR, INC,

ORACLE CORPORATION
PACIFIC BELL DIRECTORY

PACIFIC GAS & ELECTRIC
PALACE ART & OFFICE SU

PARADISE LANDSCAPE INC
PARC SERVICES INC,
PRINT SHO? SANTA CRUZ
PROBUILD

PROOFPOINT, INC.
REGISTER PAJARONIAN

RNL DESIGN
ROBERT HALF MANAGMENT

ROBERT MARIN &
SANTA CRUZ AUTO TECH,

RCURY

PPLY

RESCURCE

INC.

DATE:
VENDOR TRANS. TRANSACTION
NUMBER DESCRIPTION AMOUNT
30933 REV VEH PARTS -904.29
30934 REV VEH PARTS 275.78
30935 REV VEH PARTS 314.45
30636 REV VEH PARTS 3.577.30
30937 REV VEH PARTS 904.29
30938 REV VEH PARTS 322.73
30938 REV VEH PARTS 41.34
30940 REV VEH PARTS 47.0¢9
30941 REV VEH PARTS 72.93
30942 REV VEH PARTS 179.94
30943 REV VEH PARTS 297.80
30944 REV VEH PARTS 3,214.54
30945 REV VEH PARTS 142.20
30946 REV VEH PARTS 146.19
30947 REV VEH PARTS 97.45
30948 REV VEE PARTS -560.81
30949 REV VEH PARTS 2,034.867
30950 REV VEH PARTS 560.81
306951 REV VEH PARTS 530.0¢
30952 REV VEH PARTS 984.84
300953 REV VEH PARTS 512.25
30954 REV VEH PARTS 747.76
30855 REV VEH PARTS 676.92
30792 NOV PHONES/PT 1,490.88
30871 NOV PHONES/OPS 2,235.37
30840 OUT RPR REV VEH 224.66
30869 OUT RPR EQUIP 3,022.01
30521 OUT RPR EQUIP/IT 111.50
30876 ADVERTISING 1,814.5C
30877 ADVERTISING 70.00
30965 10/24-11/23 RIVER/MB 22.30
30673 OFFICE SUPPLY/FIN i5.32
30733 FFPICE SUPPLY/ER 135.04
30960 OFFICE EQUIP 21,324.96
30814 DEC MAINTENANCE 887.00
30921 1217 RIVER PARKING 26,230.00
30919 MOVING COST 82.13
30827 REPAIRS/MRINTENANCE 20.68
30828 CREDIT NOTE -15.76
30829 REPAIRS/MAINTENANCE 15.7¢
30830 REPAIRS/MAINTENANCE 56.99
30748 OUT RPR EQUIP 2,032.00
30957 11/03 PUBLIC NOTICE 226.55
30958 11/03 PUBLIC NOTICE 98.50
302867 PROF SVCS THRU 10/31 2,776.75
30850 TEMP/FIN W/E 11/13 2,105.60
30963 TEMP/ADM W/E 11/27 432.00
30849 REPAIR FEE 5,000.00
30775 OUT RPR REV VEH 723.95
30797 OUT RPR REV VEH 178.12

TRANSACTION COMMENT



AN TRANSIT DISTRICT PRGE 8
BY CHECK NUMBER

DATE 02/02/10 97:00 SANTA CRUZ METROPOLI
m T
L Py
COUNTS PAYABLE

o
CHECK JOURNAL DETARI
ALL CHECKS FOR AC

DATE: 12/01/08 THRU 12/31/09

CHECK CHECK CHECK VENDOR VENDOR VENDOR TRANS. TRANSACTION TRANSACTION COMMENT

NUMBER DATE AMOUNT NAME TYPE NUMBER DESCRIPTION AMOUNT
30835 QUT RPR REV VEH 358.65
3469C 12/21/09 407.31 135 SANTA CRUZ AUTO PARTS, INC. 30841 REV VEH PARTS 62.20
30842 REV VEH PARTS 141,23
30843 REV VEH PARTS 203.88

34691 12/21/09 1,202.39 848 SANTA CRUZ ELECTRONICS, INC. 30857 BUILD IMP AND LAND 174,35 VOIDED
30858 BUILD IMP AND LAND 92.60
30859 BUILD IMP AND LAND 12.97
30860 BUILD IMP AND LAND 11.45
30861 BUILD IMP AND LAND 61.04
308852 BUILD IMP2 AND LAND 849.98
34692 12/21/09 295.26 Q79 SANTA CRUZ MUNICIPAL UTILITIES 30825 9/23-11/19 RESEARCH 295.26
34693 12/21/09 14,121.14 977 SANTA CRUZ TRANSPORTATION, LLC 7 30837 NOV PT S8VCS 14,121.14
34694 12/21/089 458,45 788 SCMTD PETTY CASH - FINANCE 30793 PETTY CASE/FINANCE 459,45
34695 12/21/09 314.65 001328 SMALL BUSINESS 30961 PURLIC NCTICE 314.65
34696 12/21/09 12,415.52 001075 SOQUEL III ASSCCIATES 7 30854 RESEARCH PARK RENT 12,415.,52
34697 12/21/09 54,518.10 001325 SOUTHERN COMPUTER WAREHOUSE 30802 MICROSCEFT COFFICE 07 54,518,10
34698 12/21/09 4,103.10 001232 SPECIALIZED AUTO AND 30778 OUT RPR REV VEEH 339.12
30779 OUT RPR REV VEH 43,12
30780 OUT RPR REV VEH 43,12
30781 OUT RPR REV VEH 43.12
30782 OUT RPR REV VEH 43.12
30783 OUT RPR REV VEH 43.12
30784 OUT RPR REV VEH 64.59
30785 OUT RPR REV VEH 64.59
30786 QUT RPR REV VEH 64.59
30787 OUT RPR REV VEH 65.84
30788 OUT RPR REV VEH ©4.59
30789 OUT RPR REV VEH 64.59
30831 CUT RPR REV VEH 237.38
30832 OUT RPR REV VEH 298.65
30833 OUT RPR REV VEH 414.51
30838 VEH 150.13
30839 VEH 775,77
30844 / VEH 256.83
30845 OUT RPR REV VEH 1,026.32
34699 12/21/0¢% 828.00 291 STANLEY ACCESS TECHNOLOGIES 30819 DOOR RPR/WTC 828.00
34700 12/21/09 115.00 080 STATE BOARD COF EQUALIZATION 30873 NOV USE TAX PREPAY 115.00
34701 12/21/09 360.67 002871 STATE ELECTRIC GENERATOR 30816 HVAC SVCS/ENCINAL 360.67
34702 12/21/0%9 534.32 001165 THANH N. VU MD 7 3086¢ MEDICAL EXAM 9z2.1¢
30867 MEDICAL EXAM 92.16
30888 MEDICAL EXALM 75.00
3088¢9 MEDICAL EXAM 75.00
30890 MEDICAL EXAM 75,00
30891 MEDICAL EXAM 75.00
30892 MEDICAL EX&aM 75.00
30893 MEDICAL EXAM 75.00
34703 12/21/09 22,790.13 475 TRAPEZE SOFTWARE GROUP, INC. 30752 CONTRACT EXECUTION 22,790,13
34704 12/21/09 4,893.60 057 U.S. BANK 30811 4246044555645971 1,182.05
30812 42466044555645971 225.63
30913 4246044555645971 3,485.92
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SANTA CRUZ METROPOLITAN TRANSIT DISTRICT

DATE: February 26, 2010
TO: Board of Directors
FROM: Angela Aitken, Finance Manager and Acting Assistant General Manager w

SUBJECT: MONTHLY BUDGET STATUS REPORTS FOR DECEMBER 2009.

I. RECOMMENDED ACTION

Staff recommends that the Board of Directors accept and file the monthly budget status

reports for December 2009.

1l. SUMMARY OF ISSUES
e Operating Revenues for the month of December 2009 were $388K or 11 % under
the amount of revenue expected for December 2009.

e Consolidated Operating Expenses for the month of December 2009 were $516K or
15 % under budget for the month of December 2009.

e Capital Budget spending year to date through December 2009 was $3,854K or 20 %
of the Capital budget.

11I.  DISCUSSION

An analysis of Santa Cruz METRO’s budget status is prepared monthly in order to apprise the
Board of Directors of Santa Cruz METRO’s actual revenues, expenses and capital in relation to
the adopted operating and capital budgets for the fiscal year. The attached monthly revenue,
expense and capital reports represent the status of Santa Cruz METRO’s FY 10 operating and
capital budgets versus actual expenditures for the month.

The fiscal year has elapsed 50%.

5-2.\



Board of Directors
Board Meeting of February 26, 2010
Page 2

A. Operating Revenue

For the month of December 2009 Operating Revenues were $388K or 11 % under the amount
of revenue expected for December 2009. Sales Tax Revenues continue to lag behind budget
projections due to the current economic recession. Revenue variances are cxplained in the notes
at the end of the revenue report.

B. Operating Expense by Department

Total Operating Expenses by Department for the month of December 2009 were $516K or 15 %
under budget; 1 % over where we were in FY09. The majority of the variance is due to lower
than anticipated Personnel and Fuel & Lube Rev Vehicles expenses.

C. Consolidated Operating Expenses

Consolidated Operating Expenses for the month of December 2009 were $516K or 15 % under
budget. Personnel Expenses, Prof & Tech Fees, Fuels & Lube Rev Veh, and Rev Vehicle Parts
all contributed to the variance. Further explanation of these accounts 1s contained in the notes
following the report.

D. Capital Budget

Capital Budget spending year to date through December 2009 was $3.,853K or 20 % of the
Capital budget. Of'this, $1,738K or 41 % has been spent on the MetroBase Maintenance Facility
project and $1,818K or 76 % has been spent on the Purchase & Renovation of Vernon Bldg.

IV.  FINANCIAL CONSIDERATIONS

Due to the severe economic downturn and the resulting significant decline in revenue, staffis
implementing cost - cutting strategics and diligently looking at different scenarios and options in
order to close the projected budget gap.

Attachment A: FY 10 Operating Revenue for the month ending — 12/31/09
FY 10 Operating Expenses by Department for the month ending — 12/31/09
FY 10 Consolidated Operating Expenses for the month ending — 12/31/09
FY 10 Capital Budget Reports for the month ending — 12/31/09

Prepared by: Kristina Mihaylova, Financial Analyst
Date Prepared: February 18, 2010
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FY10
METRO Operating Revenue

For the month ending - December 31, 2009

Percent of Year Elapsed - 50%
Current Period Year to Date YTD Year Over Year Comparison
Actual
Revenue Source Actual Budget $ Var % Var Notes Actual Budget $ Var % Var FY10 FY09 & Var % Var
Passenger Fares 3 239,080 $ 268,173 $ (29,093} -11% $ 1600932 $ 1762315 $§ (161.383) -9% $§ 1600832 $§ 1748481 $ (145559) -8%
Paratransit Fares 8 18,067 -$ 39,366 & (21,299) -:54% $ 120,310 $ 200,849 $ {80539y -40% 8 120,310 § 197,701 S (77391} . -39%
Special Transit Fares $ 167,262 8 196,384 $ (29,122) -15% $ 1409356 $ 1,494,136 $ (84,780) -8% $ 1,409,356 $ 1,456,821 & (47.465) -3%
Highway 17 Fares $ 74,028 8 85,9078 (11,879) -14% 3 528,182 . $ 546545 $ - (18,363} -3% $ 528,182 & 528,237 % (585} 0%
Highway 17 Payments $ 44,901 8§ 33,180 S 11,721 35% $ 219,093 $ 210912 § 8,181 4% $ 219,093 § 213,530 §% 5,563 %
Subtotal Passenger Revernue $ 543,338 $ 623,010 & (79.672) -13% 1 $ 3.877.873 § 4,214757 $ (336,884) -8% $ 3,877,873 $ 4,142,780 $ (264,907) -6%
0% 0%
Commissions $ - $ 458 $ (458) -100% 3 2,755 % 2,748 3 7 0% $ 2,755 8 3213 % (458) -14%
Advertising income $ 20,426 $& 10,262 § 10,164 99% 2 S 151,875 % 121,352, $ 30,523 25% S 151,875 % 68,158.: § 83,717 123%
Rent Income - SC Pacific Station $ 7,697 % 7627 $ 70 1% $ 46,043 $ 45,575 $ 468 1% $ 46,043 $ 44,886 3 1,167 %
Rentiincome - Watsonville TC $ 2,907 $ 2,672 § 235 9% $ 17278 S 18,353 . .$ (1,075) 6% $ 17,278 $ 19,589 % {2,311y -12%
Rent Income - General $ - 3 - 3 - 0% 3 - $ - $ - 0% 3 - $ 12,659 $ (12,659) -100%
Interest Income $ 13,936 ::$ 4167 $ 9,779 235% 3 $ 106,257 . % 26,957 3% 79,300 294% s 106,257 % 239;557 -$ (133.300y -56%
Other Non-Transp Revenue 3 549 § 485 8 64 13% $ 4245 % 2910 $ 1,335 46% $ 4,245 8§ 4527 § (282) 6%
Sales Tax Revenue $- 1,403,219 $ 1,540,208 $ (136,989) 9% & $°77,283,183 § 9,025,552 S{1,742,369) -19% § . 7.283,183..3 8,667,996, $(1,384;813)" -16%
Transp Dev Act (TDA) - Op Asst $ 1,195,027 $ 1,387,805 $ (192,778) -14% 5 $ 2611683 $ 2775610 $ (163.927) -6% $ 2611683 § 2,989,232 $ (377,549) -13%
Subtotal Other Revenue $ 2,643,762 $ 2,953,674 § (309.912) -10% $ 10,223,320 & 12,019,057 $(1,795,737) -15% § 10,223,320 $ 12,049,817 $(1.,826,497) -15%
0% 0%
FTA Sec 5307 - Op Asst $ - $ $ - 0% $ 3,645,442 $ 3,645442 $ - 0% $ 3645442 $ 3,426,293 & 219,149 6%
Repay FTA Advance $ -3 -8 - 0% $ - $ -8 - 0% $ - $ - $ - 0%
FTA Sec 5311 - Rural Qp:Asst $ - $ - % $ - $ - $ - 0% 3 - 3 161,615 - % (161,615} . -100%
Sec 5303 - AMBAG Funding $ 1,868 & - $ 1,868 100% 3 1868 $ - $ 1,868 100% 3 1,868 $ - $ 1,868 100%
FTA Sec 5317 0Op Assistanice $ -8 - 8 - 0% $ -8 $ - 0% $ - $ - $ - 0%
Subtotal Grant Revenue $ 1,868 § - 3 1,868 100% $ 3,647,310 § 3645442 3 1.868 0% $ 3647310 $ 3,587,908 § 59,402 2%
Subtotal Operating Revenue $ 3,188,968 $ 3,576,684 § (387.718) -11% $ 17,748,503 § 19,879.256 $(2,130.783) -11% $ 17,748,503 § 19,780,505 $(2,032,002) -10%
Total Operating Expenses $ 2,919,957 $ 17,319,330 $ 17,319,330 $ 17,193,340
Variance 3 269,011 $ 429,173 $ 429,173 $ 2,587,165
One-Time Revenue
Transfer (to)/from Capital Reserves $ - $ - 3 - 0% $ - $ - $ - 0% $ - $ - $ -
Transfer (to)/from.Cash-Flow Res. '$ - $ - $ - 0% $ - $ - $ - 0% $ - $ - 3 -
Transfer (to)/from W/C Reserve $ -8 -8 - 0% $ -8 -8 - 0% $ - $ -8 -
Transfer{lo)/from Liat¥Ins: Res $ -8 - % - 0% $ -8 -8 - 0% $ - $ -8 -
Carryover from Previous Year $ - 8 - 8 - 0% $ - 8 - 8 - 0% $ - 8 - % -
‘ Subtotal One-Time Revenue $ - $ - $ - 0% S $ 3 - 0% $ $ - $
M Totai Revenue $ 3,188,968 $ 3,576,684 $ (387,716) -11% $ 17,748,503 $§ 19,879,256 $(2,130,783) -11% $ 17,748,503 $ 19,780,505 $(2.032,002} §
L J 2
D Total Operating Expenses $ 2,919,957 $ 17,319,330 $ 17,319,330 $ 17,193,340 %
Variance $ 269,011 $ 429,173 S 429,173 $ 2587,165 gsn
o—
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FY10
METRO Operating Revenue

For the month ending - December 31, 2009

Percent of Year Elapsed - 50%
Current Period Year to Date
Revenue Source Actual Budgst $ Var % Var Notes Actual Budget $Var % Var

Current Period Notes:

1) Passenger Revenue is under budget due to decreased ridership.

2) Advertising Income is over budget due to more advertising than expected.

3) Interest Income is over budget due to revenue budgeted using County Treasury estimates, while a higher interest rate was actually paid.

4) Sales Tax Revenue is under budget due o less consumer discretionary spending and current economic conditions.

BOD Rev F10

FY19

YTD Year Over Year Comparison

Actual

EY09

§ Var

December 2009

% Var
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FY10

Operating Expenses by Department
For the month ending - December 31, 2009

METRO Current Period Year to Date YTD Year Over Year Comparison
Actual
Actual Budget $ Var % Var Notes Actua] Budget $ Var % Var EYi10 EY09 $ Var % Var

Departmental Personne! Expenses
700 - 8CCIC 3 - %o ) - $ - $ - 0% $ - $ - $ - 0%
1100 ~ Administration $ 75,066 % 68,438 $ 6,628 . 10% 8 390,596 $ 410,628 '$ (20;032). 5% $ 390,596 '$ 468;693" % (78.097) -17%
1200 - Finance $ 97,307 $ 97,142 S 165 0% S 512,749 $ 582,852 $ (70,108) -12% $ 512,749 $ 339,935 $ 172,814  51%
1300 - Customer Service $ 32,071 % 39,070 $ (6,999} -18% $ 198,361 % 234,420 -$ (36,059) -15% $ 198,361.. % 212,042 $ (13.881) 6%
1400 - Human Resources $ 46,805 $ 50,598 8 (3.693) -7% $ 258,247 % 303,584 % (45,337) -15% $ 258,247 $ 270,053 $ (11,808 -4%
1500 + Information Technology $ 48,360 § 44,061 - '$ 4299 10% $ 259,457 $ 264,366 & (4,909) -2% $ 289,457 ©-§ 243,837 $ 15620, -.6%
1700 - District Counsel $ 58,238 3 39.205 $ 19,033 48% $ 251,457 % 235,230 % 16,227 7% $ 251,457 % 205,538 $ 45919  22%
1800+ Risk Management $ - 0% $ - % - % - 0% 3 -8 8 - 0%
2200 - Facilities Maintenance $ 86,651 & 87,177 $ (525) -1% $ 476,628 $ 523,062 $ (46,433) -9% $ 476,628 § 466,133 3 10,495 2%
3100 < Paratransit Program $ 269,032 % 307,169 <% . (38,137). <12% $ 1,566,991 '$ 1,843,010 & (276,018) -15% 2 1.566,991 . § . 1,47Q0;531 . § 96:460 7%
3200 - Operations S 174,544 & 172,016 $ 2529 1% $ 1,041,781 $ 1,054,574 § (12,792) 1% 3 1,041,781 & 961,697 $ 80,084 8%
3300 -~ Bus:Operators s 1,103,679 § 1,195,056 % (91,377} -8% $ 6,577,460 % 7,154,832 $ (577.372). -8% & 6577480 $ 6,434,635 $ 142,825 Yo
4100 - Fieet Maintenance 3 313,775 § 324745 $ {10,970} -3% $ 1,794,996 § 1,948473 § (153.477) -8% $ 1,794,996 § 1,842,957 $ (47.961) -3%
9001 - Cobra Bengfits $ 894 % - % 894 - 100% $ 2,407 % - 3 2;407 . 100% 3 2407 % 1,961 & 446 - .23%
9005 - Retired Employee Benefits  § 77,284 % 180,037 & (102,753) -57% 3 733,041 $ 1,080,222 % (347,181) -32% 3 733,041 & 766,802 3% (83,761) -4%
9014 - Operdting Grants s - 0% $ - $ - $ - 0% g - $ - 3 “ 0%
11002Q - Operating Grants $ - 0% S - S $ 0% $ - S $ 0%
100 - New:Fiyer Parts:Credit $ - 0% S - s $ 0% $ - $ - S - 0%

Subtotal Personne! Expenses  $ 2,383,806 § 2,604,712 $§ (220,907) -8% $ 14,064,171 $ 15635,251 $§ (1,571.081) -10% $ 14,064,171 $ 13,684,814 § 379,357 3%
Departmental Non-Personnel Expenses
700 - 8CCIC $ - $ - $ - 0% $ 250§ 270§ (20) -7% $ 250§ 270§ (20) 7%
1100 - Administration $ 17,882 & 32,146 $  (14,264) -44% $ 125,375 % 193,880 $ (68.505) -35% S 125,375 § 110.894. .$ 14,481 13%
1200 - Finance $ 107,701 S 107,720 $ 19) 0% $ 464,530 $ 489,159 $ (24.629) -5% $ 464,530 $ 417,874 3§ 46,656  11%
1300 - Customer Service $ 11,665 $ 14,630 & (2,965) -20% S 36,562 % 52,480 % {15,918) -80% $ 36,562 % 45,808 % {9,246y -20%
1400 - Human Resources $ 8,717 § 16,081 $ (7,364) -46% $ 39,754 $§ 96,486 $ (56.732) -59% $ 39,754 $ 18,038 $ 21,716 120%
1800 - Information Technology $ 24,486 - % 15,118 $ 9,369 . -62% $ 90,055 $ 96,903 $ (6,947) 7% $ 90,055 $ 55,530 & 34,525 62%
1700 - District Counsel 8 1269 % 1692 $ (423) -25% $ 5,860 $ 10,147  § (4,287) -42% $ 5860 $ 7726 % (1.866) -24%
1800 - Risk Management $ 427°% 20,833 .'$  (20,408)" -98% $ 36,589 § 124,998 % (88;408). .-71% $ 36,589 'S 24241 % 12,348  51%
2200 - Facilities Maintenance $ 126,622 $ 110,166 & 16,456 15% $ 868,134 § 861,985 % 6,149 1% $ 868,134 S 810,435 $ 57,699 7%
3100 - Paratransit:Program $ 63,064 $ 74,438 . (11,873} -15% & 341,443 % 446,627 $ (105,183} .~24% s 341,443 $ 346,847 % 5,404y . 2%
3200 - Operations $ 44304 % 47,438 S (3,134) 7% $ 241768 % 267,716 $ (25,948) -10% $ 241768 § 306,705 (64,937) -21%
3300 -~ Bus: Operators $ 3406 % 638. 2,768 434% $ 4,574 $ 3827 $ 747 20% $ 4574 $ 4,164 $ 410+ 10%
4100 - Fleet Maintenance $ 126,608 3 390,366 § (263,758} -68% $ 1,000,264 $ 2,334,885 $§ (1,334,621) -57% $ 1,000,284 § 1,348,151 3 (347,887) -26%
9001+ Cobra Benetits $ - $ - $ - %. $ (s - $ {1y, 100% $ (1) % - $ 1) 100%
9005 - Retired Emplayee Benefits  $ $ - $ - 0% $ - $ 3 3 (3) -100%  $ - $ - $ - 0%
9014 - Operating Grants $ $ - 0% $ - 8 - $ - 0% $ - $ 11,848 - % (11:,848) . <100%
110020 - Operating Grants $ $ - 8 - 0% $ -8 - 8 0% $ -8 -8 - %
100: - New: Flyer Parts: Credit $ - 8 <% - 0% $ - 8 S 0% $ - 0% (0)-.--100%
Subtotal Non-Personnel Expenses $ 536,151 8 831.265 $§ (295114) -36% 3 3,255,157 $ 4979365 § (1,724,207) -35% $ 3,255,157 $ 3,508,531 § (253,374) -7%

Dec 2009
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FY10

Operating Expenses by Depariment
For the month ending - December 31, 2009

METRO Current Period Year to Date YTD Year Over Year Comparison
Actual
Actual Budget $ Var % Var Notes Actual Budget $ Var % Var FY10 EYos $ Var % Var
Total Departmental Expenses
700 - SCCIC $ - 0% $ 2580 3% 270 % (20) -7% $ 250 $ 270 8 (20) 7%
11Q0 - Administration $ 92,948 $ 100,584 % (7:636)  -8% $ 515,971 - § 604,508 § (88,537) -15% it 515,971 § 579,587 & (63,616) -11%
1200 - Finance 3 205,008 $ 204,862 3% 146 % $ 977,279 $ 1,072,011 $ (94,732) -9% $ 977,279 % 757809 §$ 219,470  29%
1300 - Customer Semvice $ 43,736 S 53,700 % (9.964) -19% $ 234,923 % 286,900 - % (51,976} -18% $ 234,923 % 257,850 % {22,927y 9%
1400 - Human Resources $ 55,621 $ 66,679 $ (11,058) -17% 1 $ 298,000 $ 400,070 S (102,070) -26% $ 298,000 $ 288,091 & 9,909 3%
1500 - Information Technology: $ 72,848 $ 59,178 $ 13.668. 123% 2 S 34g,512 8 361,268 'S {11,756) -3% $ 349,512 ¢ 299,367 $ 50,145 17%
1700 - District Counsel $ 59,507 % 40896 $ 18,611 46% 3 S 257,317 $§ 245376 $ 11,941 5% $ 257,317 % 213,264 $ 44,053 21%
1800 - Risk Management $ 427§ 20,833 $ .. {20,406} -98% 4 3 36,589 124,998 $ (88,409} -71% $ 36,588 % 24,241 °§ 12,348 51%
2200 - Facilities Maintenance $ 213,273 3 197,342 $ 156930 8% 5 $ 1,344,762 $ 1,385,046 § (40,2857 -3% 3 1,344,762 $ 1,276,588 $ 68,194 5%
3100 - Paratransit Program $ 332,096 $ 381,806 § (49,510} ~13% 6 $ 1,808;434 $ 2,289,636...$ (381,202 -17% $ 1,908434 $ 1,817,378 $ 91,056 %
3200 - Operations $ 218,849 § 219,454 § (605) 0% $ 1,283,550 § 1,322,280 § (38,740; -3% $ 1,283,550 $ 1,268,402 % 15,148 %
3300 - Bus Operators $ 1,107,085 $ 1,195,893 $ (88608} -7% 7 $ 6,582,034 $ 7,158,658 $ (5676,624) . 8% 5 6,582,034 § - 6,438,799 & 143,235 2%
4100 - Fleet Maintenance 3 440383 $ 715112 $ (274,728) -38% 8 g 2,795,260 $ 4,283,359 & (1.488.,098) -35% $ 2795260 $ 3,191,108 § (395,848) -12%
9001 - Cobra Bengfits $ 894 &% - 3 894 :100%. S 2,406 '$ - $ 2,406 . 100% $ 2,406 $ 1,961 ¢ 445  23%
9005 - Retired Employee Benefits  $ 77,284 % 180,037 $ (102.753) -57% 9 3 733,041 § 1,080,225 § (347,184) -32% $ 733,041 % 766,802 S (33,761) -4%
9014 - Operating Grants $ - 0% $ -8 - B - 0% $ -8 11,848 § (11,848) -100%
110020 - Operating Grants 3 - 0% 3 -8 -8 - 0% $ -3 -8 - %
100 -~ New Flyer Parts Credit $ - 0% $ - $ - $ - 0% $ $ 08 {0} -100%
Total Operating Expenses $ 2,010,957 § 3,435977 $§ (516.020) -15% 3 17,319,328 & 20614616 $ (3,295,288) -16% $ 17,319,328 $ 17,193,345 § 125,983 1%

I X3 "

** does not include depreciation

Current Period Notes:

1) Human Resources is under budget due to a vacant funded position and Prof & Tech Fees straight-lined.

2) IT is over budget due to higher overtime expenses (due to the office move to 110 Vernon), as well as to one time annual renewal and license fees paid in December 2009,
3) District Counsel js over budget due to payouts of accumulated accruals.

4) Risk Management is under budget due to below budgetekd settlement costs paid in December 2009.

5) Facilities Maintenance is over budget due to the extended occupancy of 370 Encinal.

6) Paratransit Program is under budget due to vacant funded positions and extended leaves.

7) Bus Operators is under budget due to vacant funded positions and extended leaves.

8) Fleet is under budget due to vacant funded positions, lower than anticipated prices of fuel and the receipt of the quartely fuel tax credit (3123K) in December 2008.

9) Retired Employee Benefits is under budget due to the budget being straight lined. { Medical Premium Rates will increase, effective January 2010. )

BOD ExpDept FY10 Dec 2009
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For the month ending - December 31, 2009

FY10

Consolidated Operating Expenses

METRO Current Period Year to Date YTD Year Over Year Comparison
Actual
Actual Budget $ Var % Var Notes Actual Budget 8 Var % Var EFY10 EY09 $ Var % Var
LABOR
501011 Bus Operator Pay $ 603,077 § 678293 § (75.218) -11% $ 3762773 § 4069755 $ (306,982) -8% S 3,762,773 $ 3,830,664 $ (67.891) -2%
5011013 Bus -Operator-Qvertime . LB 112,952 % 7330801299 1% $o 762,080 % 670,398. -8 91,682 14%:. . -§ 762,080 1§ - 589,225 1% 172,855 - 29%-
501021 Other Salaries 3 517,339 § 542,179 $ (24.840) -5% $ 3203493 §$§ 3356507 $ (153,014) -5% $ 3203493 $ 2,993,917 $ 209,576 7%
501023 Other Overtime:- s 30440 & 25297 8 4843 19%: 8 ATRE6T 8 158,763: 8 16,004 A% 8T o ATE687- 8 12444258 51,555 -42%:
Total Labor- § 1263507 S 1.357,501 S (93,994) -7% $ 7904012 8 8255422 $ (351,410) -4% $ 7,904012 § 7,537,918 3§ 366,004 5%
FRINGE BENEFITS
502011 Medicare/Soc. Sec. 3 20,036 $ 21,577 $  (1.541) 7% S 115,921 § 129,462 8 (13,541) -10% 3 115921 § 105850 $ 10,071 10%
:502021:Retirement: S $ 190,374 08 10198,902- 18 11(9,530)-. <6%: $--1,107:146: 70800 1,108,412 0§ (02,265) <8%- §. 1,107,146 $ 1,096,657 8 10489 -t
502031 Medical Insurance $ 330,406 % 528,472 $(198,066) -37% $ 2447283 § 3170832 $ (723,549) -23% § 2,447,283 § 2487.033 $ (39,750) -2%
'502041-Derital Insurance- -$: 40,1325 484427 8 - (6,:310) .- 14% $ 239352 278652 % {39,300y -14% 8. 1239352 % - 238,054 298 0%
502045 Vision Insurance S 11,245 § 12,057 § 812) -7% $ 67,978 § 72,342 $ (4,364) 6% § 67,978 $ 66,664 $ 1,314 2%
502051 Life:Insurance: 3 7730 § 4,327 83,404 79%. $ 25,518 §- -25.960: -$: (441) 2% 8 25,518 .8 21,743 % 3775, 7%
502060 State Disability $ 15816 S 26,562 & (10,746) -40% 3 96,183 § 159372 & (63,189) -40% § 96,183 & 69,519 % 26,664  38%
1502061 Disabifity insurance: ¥ 1753708 22,7498 (5212)- -23%. 3 105,041 1§ 186,494 05 (31,453)<23% . '$: 105,041 0§ 1A7,2427080 (2,201 2%
502071 State Unemp. ins $ 12,122 § 4434 § 7688 173% $ 13,203 & 26604 § (13,401) -50% $§ 13,203 % 19430 $ (6.227) -32%
:502081:Warker's:Gomp:lns: $- 8742108 185,756 % {18.335) :-21%. $- 0 :300:834 8 514,536 % 1(218,902) - -42%. 5 -300,634: % 484249 -8 (183615} -38%:
502083 Worker's Comp IBNR $ - 3% - 38 - 0% $ - 8 - % - 0% 8§ - 8 - 3 - 0%
‘502101 Hotiday Pay- B 109222008 54948 -3 54274 - 99%: S 182,711 % 228,250 .8 (43,539 +19% % 182, 711§ 145,002 % 37,709 - 26%
502103 Floating Holiday $ 4193 § 6,042 $§ (1,848) -31% 3 17,889 3 36251 § (18,361) 51%  § 17,889 § 10,391 8 7.498 72%
502109 Sick Leave - § 844138 77,938 $- AT 8% $ 3085158 467.628. 8. (69;113)-<15%- S 1388:515. 1§ 205,540 8 102,875 38%:
502111 Annual Leave S 187,572 % 131,432 $ 56,140 43% 3 928,900 §$ 788,582 $ 140,308 18% % 928900 § 896,631 § 32,269 4%
-5021271 Othier Paid Absence S 15,3043 10,657 8. 4,647 .44% 39 73,991 08! 63,942 3. 110,049 16% . $: 73,9918 62,096 811,895 - 19%.
502251 Physical Exams $ 734§ 1,108 § (374) -34% $ 4227 § 6,648 $ (2,421) -36% § 4,227 § 2,805 $ 1,422 51%
'502253 Driver Lic Renewal: $. 44008 367 % (323) -88%. $ 42688 220208 (933): -42%. § 12698 57408 695 121%:
502999 Other Fringe Benefits 3 5998 §$ 12,443 § (6.445) -52% $ 34,395 § 74656 $ (40,261) -54% & 34395 3% 36414 $ (2,019 -6%
Total Fringe Benefits- $ 1,120,298 § 1,247,211 3§ (126,913) -10% $ 6,160,158 $ 7,379,833 $(1,219,675) -17v% $ 6,160,158 & 6,146,894 § 13,264 0%
Total Personnel Expenses- $ 2,383,805 § 2,604,712 § (220,907) -8% 1 S 14,064,170 $ 15,635,255 §(1,571,085) -10% §$ 14,064,170 $ 13,684,812 § 379,358 3%
Dec 2008
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For the month ending - December 31, 2009

FY10

Consolidated Operating Expenses

METRO Current Period Year to Date YTD Year Over Year Comparison
Actual
Actual Budget $ Var % Var Notes Actual Budget var % Var EY10 EY09 $ Var % Var
SERVICES
503011 Acctg &Audit Fees 3 - $ 858 $ (858) -100% 5 37950 §$ 46,602 3 (8,652) -19% $ 37,950 ‘$ 40,200 8 2,250y -6%
503012 Admin & Bank Fees: - ‘3 47,100 %! 51,3335 (4,233): 8% $ 994260 08 108,318 B (9:192) 1 <8% G 99,126 % 97,387 % 1,739 2%
503031 Prof & Tech Fees 3 18,218 & 30,888 $ (12,669) -41% 2 3 70,905 § 171,384 $§ (100,479) -59% $ 70,905 $ 56,528 § 14,377 25%
503032 Legislative-Sarvices- $- 7,500 8 88T 8 {1197 - 13% 3. 45000 %" 81,7020 % (B702) - -13% % 45,000 -8 45,000°% - 0%
503033 Legal Services S 217 % 4,583 § (4,366) -95% 3 11,243 8§ 27498 $ (16.255) -59% $ 11,243 § - $ 11,243  100%
503034 Pre-Efiploy. Exams- 5 A.810-% 1,037 -8 573 -55%. 5 72708 ‘B,222 S 104800 1T7%: 8. CTRT0 S '5,032'% 2,238 144%-
503041 Temp Help $ 24,702 § - S 24,702 100% 3 s 124,204 $ - $ 124,204 100% $ 124,204 $ 74,324 S 49,880 67%
5031671 Custodial. Services: R 5,501 78 5,508: -3 A7) 0% g2 31,418 & 33,048: -3 {1830y -5%. § 31,418 F 35:548- 8- (4,130) ~12%:
503162 Uniform & Laundry $ 1,351 § 3,668 § (2317) -63% 5 10,353 § 22,008 $ (11.655) -53% $ 10,353 $ 18,933 8 (8,580) -45%
:503171:Security Services- ‘3 28,047 % 133,804 5. (B,757) ~1T% ‘$ 169,869 8. 203,184 1§ 7:(33;315). =16%. 8- 169869 % 180,732 {10,883} 6%
503221 Classified/Legal Ads $ 2,344 % 2,200 $ 144 7% 3 5730 $ 13,200 $ (7.470) -57% $ 5730 § 6,985 $ (1,255) -18%
503222 Legal Advertising:- s - -0%: 3. T & S 0% R - S AR - 0%
503225 Graphic Services 3 - $ 333 % (333) -100% 3 - $ 1,008 8 (1,998) -100% $ - $ - $ - 0%
‘503351 Repair- - Bldg & Impr- 5 1,430 % B;3750 -8 {(4.048) -78% 5 19,489 ¢ 38,250 % (18,762) -49% 8 1 19/489 15! 45,929 % (26,441) . 58%:
503352 Repair - Equipment S 47,990 $ 35,970 $ 12,020 33% 4 $ 252712 $ 233,058 $ 19,654 8% $ 252712 §$ 155,384 § 97,328 83%
503353 Repair- Rev Vehitle- i 28791 % 36,442 -5 (6.:650); =18%: R:S 168865 8 218652 'S . (48;786)- <22% $ - 169,885 ¢ 270.426- 8 (100,56 1) 37%:
503354 Repair - Non Rev Vehicie ) $ 207 $ 2,625 § ’(2.418) -92% S 7,667 § 15,750 $ (8,083) -51% $ 7667 $ 13,025 S (5,358) -41%
503363 Haz.Mat:Disposal: ‘$ 2,089 5: 2,083 %05 D%, ‘8 15,9138 12,498 % 3414 27% % 15,9133 28,2895 {10,376) =39%!
Total Services - $ 218,096 $ 226,324 § (8,227) -4% 5 1078712 § 1203372 $ (124659) -10% $& 1,078,712 $ 1,071,722 § 6,990 1%
MOBILE MATERIALS AND SUPPLIES
504011 Fuels & Lube Non Rev Veh $ 10 3 17,283 $§ (17,273) -100% 5 $ 70658 % 103,698 §  (33.040) -32% 3 70658 $ 82,915 $§ (12257) -15%
504012 Fuels & Libe Rev. Veh . - S hQ027 008 270417 8(220,390); <82% 6 578,090 % 1,622,502: -5:(1,046,412) <64%.$: - 576,090' 1§ 818475 G :(242.385) .-30%:
504021 Tires & Tubes $ 12,225 8§ 17,750 $  (5,525) -31% S 82,503 $ 106,500 § (23,997) -23% § 82,503 § 114,347  $ (31’,844) -28%
:504161:Other Mobile-Supplies '8 94115 858 B (764) -89%. $ 251 §: 544878 (4.:807).405%. 8 251§ BAB218 (6,211 w8
504191 Rev Vehicle Parts $ 51279 $ 68,083 $ (16,804) -25% 7 5 221859 8 408,498 3§ (186,639) -46% S 221859 % 149,155 8 72,704 49%
Total Mobile Materials & Supplies - § 113635 § 374,392 $ (260,757) -70% 3 951,361 § 2,246,347 $(1,294986) -58% § 951,361 & 1,171,354 & (219,993) -19%
*
Dec 2009

BOD ConsExp FY10



[oC-&

FY10

Consolidated Operating Expenses

For the month ending - December 31, 2009

YTD Year Over Year Comparison

METRO Current Period Year to Date
Actual
Actual Budget $ Var % Var Notes Actual Budget Var % Var EY10 EY09 $ Var % Var
OTHER MATERIALS & SUPPLIES
504205 Freight Out $ N 68 3 300 $ (282) -77% $ 649 $ 1,800 § (1,151) -64% § 649 § 1,290 $ (641} -50%
‘504211 -Postage & Mailing' 5 S1E3 S 1,939 § (426) <22% 5 7693 % 13,134: S 45,441) . :41% 8 17,693 1§ 42998 3394 79%
504214 Promotional Items $ - 0% $ - $ - $ - 0% 8 - ] - $ - 0%
504215 Printing N & 8797 % 14,628 8. (5,832); =40%: 5 36,280 %~ ‘50,569 §:- - (14,200) -28%- '$: 36,280 % 38,274 0§ (1,994) 5%,
504217 Photo Supply/Processing $ - $ 825 § (825) -100% 3 450 § 49050 $ (4,500) ’-91% 3 450 3 4252 § (3,802) -89%
504311 :0ffice Stipplies: s 42338 735305 {3,120) -42%. § 132,160008: 44418. 5 (11,958). =27%. 1§ 32A60S 42,008108 7 (9,938) - -24%;
504315 Safety Supplies $ 328 § 2,792 $§ (2,463) -88% $ 6,227 % 16,752 $§ (10,524) -63% § 6,227 8 8,692 $ (2,465) -28%
504317 Cleaning: Supplies: S '3,349-8. 4,933 % :{1,585) -32% g 16,428 %, 29,5997 08 (13472 44%. % 18428 % 18,876 S (2,448) . <13%.
504409 Repair/Maint Supplies S 3613 $ 4775 $ (1.162) -24% 3 19,436 3 28,650 S (9,214) -32% $ 19,436 $ 33,960 § (14,524) -43%
‘504421 Norn-inventory. Paits. 8 579 % 446308 (3,883) 87%: § 16262 2B 777 S {20,514 STT% S 16,262 % . 42,400 S 1(356,138)  :856%
504511 Small Tcols 5 - $ 875 § (875) -100% $ 1,481 S 5250 3 (3,769) -72% % 1,481 § 3,147 § (1,666) -53%
5045745 Emplayee - Tool Rplemnt- & - $ 2258 {225)-100%. & T2 1,350: % (578)+43%. 8. 2% 1435008 {363) -32%:
Total Other Materials & Supplies- § 22,480 § 43,108 $ (20,628) -48% $ 127838 §$ 222,949 §  (95111) -43% $ 127,838 3 198,423 $§ (70,585) -36%
UTILITIES
505011 Gas & Electric $ 20,529 § 19,101 § 1,428 7% $ 88,507 $ 114,606 $ (26,099) -23% $ 88,507 § 92,443 § (3,836) 4%
505021 Water & Garbage: % 10:294: 8. 10681 '$. - (386) 4% '$ 87,342 % 64,087 8. . 3,256 5% % B7,342 % 68446, % 896 A%
505031 Telecommunications $ 6,605 $ 12298 & (5693) -46% $ 54,805 $ 73,788 $ (18,983) -26% § 54805 § 53,518 § 1,287 2%
Total Utilities -  § 37,429 § 42,080 3 (4.651) -11% 3 210655 § 252481 § (41,828) -17% § 210,655 $ 212,407 (1,752) -1%
CASUALTY & LIABILITY
506011 Insurance - Property 3 6,437 $ 10,158 $§ (3.722) -37% 3 38618 § 60948 $ (22,331) -37% § 38618 § 31,880 $ 6,738 21%
‘508315 Insurance - PL-& PD: S 38101 437758 (5.874) - 13% ‘$. 228,608 -8 262,850 :8.-:(34,044), ~13% . ©§. 228,606 .. 243158 § (14.550) - 6%
506021 Insurance - Other 3 - 3 - $ - 0% 3 711§ 800 § 89) -11% $ 711§ 711 $ - 0%
508123 Settlement Costs: 5 s 12,500: -$(12,500): -100%: $ 20,044 % 75,000 S (54,958 <78%. §: 120,044 %" 23,0418 (2997) +13%
506127 Repairs - Dist Prop $ - 0% $ - $ - 3 - % % - $ (21.452) 3 21,452  -100%
Total Casualty & Liability - $ 44,537 § 66,433 $§ (21,896) -33% 3 287,978 § 399,398 $§ (111,420) -28% $ 287,978 $ 277,336 $ 10,642 4%
TAXES
507051 Fuel Tax 5 1540 § 1,209 $ 331 27% $ 6,321 § 7,254 § (933) -13% $ 6,321 $ 3,704 § 2617 71%
‘507201 Licenses. & permits: $- 4,340 1,158 % 182:18%: 8 6,406 'S, 78988 80800 19% 9,406 % 43308 8,078 A1T%
507999 Other Taxes $ - $ - $ - 0% 3 10,423 § 24875 $ (14252) -58% $ 10,423 3§ 20403 § (9.980) -49%
Total Utilities - § 2,880 $ 2,368 $ 513 22% $ 26,150 $ 39,828 $ (13,677) -34% § 26,150 $ 28,437 § (2,287) -8%
Dec 2009
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METRO Current Period Year to Date YTD Year Over Year Comparison
Actual
Actual Budget $ Var % Var Notes Actual Budaget $ Var % Var FY10 EY09 $ Var % Var
PURCHASED TRANSPORTATION
503406 Contr/Paratrans S 26,182 % 20,833 $§ 5348 26% $ 141,106 & 124,998 3 16,107 13% $ 141,106 3 106,279 $ 34,827  33%
Total Purchased Transportation - $ 26,182 3 20,833 % 5348 26% 141,106 124,998 3 16,107 13% § 141,106 $ 106,279 § 34,827 33%
MISC
509011 Dues & Subscriptions '3 4893 $ 5485 $ (592) -11% $ 30474 $ 33910 $ (3.436) -10% $ 30474 § 31,592 % (1,118)  -4%
‘509085 -Advertising:~ Rev-Product: : ‘$ - 0% §. PR Ll '$ - 0% 8 - § - S - 0%
509101 Emp Incentive Prog 3 4322 § 2,883 $ 1,438  50% $ 6,174 3 17298 § (11,125) -64% % 6,174 § 5540 § 634 11%
50912% Emplayee Tratring: S 438 -8 47398 (4,301 =81%: S 2:219 % 34,634 '$. . (32,415). <04% S 2,218 % 18857 & (14.638)  -87%.
509123 Travel $ 1,466 $ 7232 § (5766) -80% 3 20,428 § 43391 $§ (22,963) -53% $ 20,428 S 19,852 % 576 3%
509125 Local Meeting-Exp-- 3 808 443§ - -{352). «85%. RS 1500 2,476 8 {1,360 +B5% . $ 11508 2,244 L 1,129) - <50%:
509127 Board Director Fees $ 450 % 1,100 § (650) -59% $ 3300 $ 6,600 $ (3.300) -50% $ 3,300 3 5600 $ (2,300) -41%
‘509150 Contributions : S ERRE 1 54§ (54)=100%:- - - SRR 324§ £324):-100%: " §- - 3 AR - 0%
509197 Sales Tax Expense $ - 0% $ - $ - $ - 0% 38 -5 - S - 0%
509198 Cash-OverfShort - 35--%: 428 (8) =15% N 237°%: 12518 {13)- 5% 5. 237 % 24Dy $ 77 199%:
Total Misc- $ 11,664 21,947 § (10,283) -47% $ 63,947 % 138,883 $  (74,936) -54% & 63,947 $ 81,445 $§ (17.498) -21%
LEASES & RENTALS
512011 Facility Rentals $ 58922 § 31,030 § 27,892 90% 10 $ 361377 § 336,180 § 25197 7% § 361,377 S 351,745 § 9,632 3%
-512061 Equipmient Rentals. R 328§ 2,755 8 (2,429). .-88% . 5 ;0348 14,8300 -8 (8,896} <60%. S 6,034 % 19,3808 (3,346) . =36%:
Total Leases & Rentals - $ 59,248 $ 33,785 $ 25463 75% $ 367411 & 351,110 § 16,301 5% § 367,411 § 361,125 § 6,286 2%
Total Non-Personnel Expenses - § 536,152 $ 831,270 S (295.118) -36% $ 3,255,159 $ 4,979,366 $(1,724,207) -35% $ 3,255159 $ 3,508,528 S (253,369) -7%
TOTAL OPERATING EXPENSE- $ 2,919,957 $§ 3,435982 § (516,025) -15% $ 17,319,329 $ 20,614,621 $(3,295292) -16% $ 17,319,329 $ 17,193,340 § 125,989 1%
** does not include depreciation
Current Period Notes:
1) Total Personnel Expenses are below budget due to vacant funded positions and extended leaves, as well as lower than anticipated medical and worker's comp insurance costs.
2) Prof & Tech Fees are under budget due to cost cutting measures and straight lining of the budget.
3) Temp Help is over budget due to vacant funded positions and extended leaves. {Expense is offset by savings in personnel expense.)
Dec 2009

BOD ConsExp FY10

For the month ending - December 31, 2009

FY10

Consolidated Operating Expenses




FY10

Consolidated Operating Expenses
For the month ending - December 31, 2009

METRO Current Period Year to Date YTD Year Over Year Comparison
Actual
Actual Budget $ Var % Var Notes Actual Budget Var % Var EY10 FY0g $ Var % Var

4) Repair - Equipment is over budget due to Telepath invoices from July, August, October, and November 2009 paid in December 2009.

5) Fuels & Lube Non Rev Veh is under budget due to invoices from December 2009 paid in January and February 2010.

6) Fuels & Lube Rev Veh is under budget due to lower than anticipated prices of fuel, as well as the receipt of the quarterly fuel tax credit ($123K} in December 2009.
7) Rev Veh Parts is under budget due to cost cutting measures in place.

8) Other Materials & Supplies are under budget due to cost cutting measures in all departments.

9) Settlement costs are under budget due to less than anticipated settlement costs for the month.

10) Facilities Rental is over budget due to the extended occupancy of 370 Encinal.
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FY2010

. » CAPITAL BUDGET
Isiecties:  For the month ending - December 31, 2009
METRO
YTD Actual FY10 Budget Remaining Budget % Spent YTD

Revenue Vehicle Replacement
Highway 17 Buses (5) - VTA - (Measure A) - 2,500,000 2,600,000 0%
Subtotal Revenue Vehicle Replacements 2,500,000 2,500,000 0%
Non-Revenue Vehicle Replacement
NONE - 0%
Subtotal Non-Revenue Vehicle Replacements - 0%
Maint Equipment
Cumming Engine Tool (Liner Indicator) - 1,200 1,200 0%
Cumming Engine Tool (Part # 3376915) - 1,200 1,200 0%
Subtotal Non-Revenue Vehicle Repiacements 2,400 2,400 0%
Office Equipment
NONE - - 0%
Subtotal Office Equipment 0%
TOTAL CAPITAL PROJECTS 3,853,554 19,571,285 15,717,731 20%

FY10 Capital Budget December 09

Dec 09
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“METRO

FY2010

CAPITAL BUDGET

For the month ending - December 31, 2009

YTD Actual FY10 Budget Bemaining Budget % Spent YTD

CAPITAL FUNDING

Federal Capital Grants $ 96,982 $ 8,605,764 $ 8,508,781 1%
State / PTMISEA 1B $ 3,556.228 $ 4,446,429 $ 890,201 80%
State/Other Capital Grants (Measure A - VTA) $ - % 2,500,000 $ 2,500,000 0%
State/Other Capitai Grants (TCRP) $ 5110 $ 682,017 $ 676,907 1%
State Security Bond Funds (1B) $ - 8 862,962 $ 862,962 0%
STA Funding (Prior Year) $ 195,234 $ 1,163,858 $ 968,624 17%
STA Funding (Current Year) $ - % - 8 - 0%
District Reserves (Lawsuit & Sakata Proceeds) $ - $ 1,310,255 $ 1,310,256 0%
Capital Cash Reserves $ - $ -3 - 100%
TOTAL CAPITAL FUNDING $ 3,853,554 $ 19,571,285 $§ 15,717,731 20%

FY10 Capital Budget December 09

Dec 09
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santacruz MIETRO

METRO ADVISORY COMMITTEE

AGENDA
FEBRUARY 17, 2010 - 6:00 PM
PACIFIC STATION CONFERENCE ROOM
920 PACIFIC AVENUE, SANTA CRUZ, CALIFORNIA

ROLL CALL

AGENDA ADDITIONS/DELETIONS

ORAL/WRITTEN COMMUNICATION

CONSIDERATION OF APPROVAL OF MINUTES OF JANUARY 20, 2010
ACCEPT AND FILE RIDERSHIP REPORT FOR NOVEMBER 2009

ACCEPT AND FILE PARACRUZ OPERATIONS STATUS REPORT FOR
NOVEMBER 2009

REVIEW OF SCHEDULE OF OTHER TRANSIT-RELATED MEETINGS
CONSIDERATION OF APPOINTING BSAC REPRESENTATIVE
DISCUSSION OF FREQUENCY OF JANITORIAL SERVICES

STATUS OF PARATRANSIT LOADING ZONE SIGNAGE AT WATSONVILLE
TRANSIT CENTER

DISTRIBUTION OF MAC VOUCHERS
COMMUNICATIONS TO METRO GENERAL MANAGER
COMMUNICATIONS TO METRO BOARD OF DIRECTORS
ITEMS FOR NEXT MEETING AGENDA

ADJOURNMENT

NEXT MEETING: WEDNESDAY, MARCH 17, 2010, AT 6:00 PM
PACIFIC STATION CONFERENCE ROOM

5-H. |



SANTA CRUZ METROPOLITAN TRANSIT DISTRICT

Minutes - METRO Advisory Committee (MAC) December 16, 20609

The METRO Advisory Committee (MAC) met on Wednesday, December 16, 2009 in the
Pacific Station Conference Room located at 920 Pacific Avenue in Santa Cruz, California.

Chair Naomi Gunther called the meeting to order at 6:12 p.m.

1. ROLL CALL:

MEMBERS PRESENT MEMBERS ABSENT

Craig Agler Mara Murphy

Naomi Gunther, Chair Dennis “Pop” Papadopulo

Stuart Rosenstein

Charlotte Walker VISITORS PRESENT

Dave Williams

Robert Yount, Vice Chair Bonnie Morr, UTU
Eduardo Montesino, UTU

STAFF PRESENT Patrick Mulhearn

Ciro Aguirre, Operations Manager
Mary Ferrick, Fixed Route Superintendent

2. AGENDA ADDITIONS/DELETIONS

None.

3. ORAL/WRITTEN COMMUNICATION

Written:
None.

Oral:

Robert Yount announced that this was his last MAC meeting and he spoke about his
history with METRO. Mr. Yount said that he wished that the Board of Directors utilized the
Advisory Committee more. Charlotte Walker said she had followed up on her inquiry about

shuttle service to the Santa Cruz County Fair and called County Fair staff, who stated that
shuttle service was being studied for 2010.



Minutes — METRO Advisory Committee
December 16, 2009
Page 2 of 3

4. CONSIDERATION OF APPROVAL OF MINUTES OF NOVEMBER 18, 2009

ACTION: MOTION: DAVE WILLIAMS SECOND: ROBERT YOUNT

ACCEPT AND FILE MINUTES OF THE NOVEMBER 18, 2009 MEETING AS
PRESENTED

Motion passed unanimously.

5. ACCEPT AND FILE RIDERSHIP REPORT FOR SEPTEMBER 2009

Robert Yount noted the increase in ridership and in wheelchair passengers.

6. ACCEPT AND FILE PARACRUZ OPERATIONS STATUS REPORT FOR
SEPTEMBER 2009

Robert Yount noted the impressive numbers in the report and speculated that they were
some of the best in the country. Dave Williams noted that even the increase in rides and
decrease in mileage, and asked Ciro Aguirre if the increase could be attributed to more
shared rides. Mr. Aguirre affirmed that it was.

7. REPORT BY MAC REPRESENTATIVE OF OTHER TRANSIT RELATED
MEETINGS

Robert Yount stated that the BSAC meeting was cancelled and there was nothing to report.

8. CONSIDERATION OF 2010 MAC MEETING SCHEDULE

Stuart Rosenstein said that he would check to see if any of the meetings conflict with his

religious calendar. There was a discussion about the schedule of MAC events for 2010,
including a tour of METRO facilities.

9. DISCUSSION OF THE CURRENT COMPLAINTS PROCEDURES

Ciro Aguirre said that there would be a revision to the complaint procedures soon and a
training campaign, and that a request to review complaints must originate from the General
Manager. There was a discussion about the Complaints Procedures.

10. CONSIDERATION OF MAC’S REQUEST TO VIEW THE FILED COMPLAINTS

Ciro Aguirre repeated that a request to review complaints must originate from Les White,
the General Manager.

F\Frontoffice\filesystiMiMinutes\MAC\2009\12-16-09 doc ) ‘ ;' I lo 5



Minutes — METRO Advisory Committee
December 16, 2009
Page 3 of 3

11. DISCUSSION OF PRESSURE WASHING BUS STOPS

Ciro Aguirre said that local ordinances regarding sewer run-off prevents the pressure
washing of bus stops.

12. DISCUSSION OF THE 9800 SERIES BUSES

Chair Gunther suggested continuing this item to the next meeting.

13. DISCUSSION OF INTERIOR LIGHTING POLICY ON BUSES

Craig Agler asked about the policy governing interior lighting on the buses. Bonnie Morr
explained that it is a safety issue and depends on the route and local preferences. Ms.
Morr noted that interior lights are supposed to be on while traveling through the City of
Santa Cruz. Bonnie Morr asked if the wattage could be increased on the overhead reading
lamps. Ciro Aguirre said that higher wattage bulbs tend to melt the housings.

14. COMMUNICATIONS TO METRO GENERAL MANAGER

The METRO Advisory Committee recommends that the METRO Board of Directors adopt a
Resolution of Appreciation for Robert Yount.

15. COMMUNICATIONS TO METRO BOARD OF DIRECTORS

None.

16. ITEMS FOR NEXT MEETING AGENDA

¢ Discussion of the goals for reviewing the Complaint Procedures
e Discussion of the 9800 series buses
e Discussion of 2010 Schedule of MAC Events

ADJOURN

There being no further business, Mary Ferrick distributed the METRO ride vouchers to the
MAC members, and Chair Naomi Gunther thanked everyone for participating and
adjourned the meeting at 7:35 p.m.

Respectfully submitted,

/.

ANTHONY T
Administrative Assistant

- \..\- :_‘
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SANTA CRUZ METROPOLITAN TRANSIT DISTRICT

DATE: February 26, 2010
TO: Board of Directors
FROM: Angela Aitken, Finance Manager & Acting Assistant General Manager &A‘/

SUBJECT: SANTA CRUZ METRO SYSTEM RIDERSHIP AND PERFORMANCE
REPORT FOR DECEMBER 2009

I RECOMMENDED ACTION

This report is for informational . No action is required .

IL. SUMMARY OF ISSUES

s Total ridership for the month of December 2009 was 347,419. Which is a decrease of
34,828 riders or -9.0% versus December 2008, while FY10 YTD ridership is down
162,273 riders or -5.8% compared to FY09 YTD.

e The top three routes in terms of percent increase (with at least 800 riders) are: Route
56-Capitola/La Selva, Route 69W-Santa Cruz/Capitola/Cabrillo-Watsonville, and
Route 55-Capitola/Rio Del Mar.

e The top three routes in terms of percent decrease (with at least 800 riders) are: Route
13-University via Walnut, Route 79-East Lake, and Route 4-Harvey West/Emeline.

e There were 9.40 hours of dropped service amounting to 220.62 miles of dropped
service in December 2009.

e The Bus Operator Lift Test for December resulted in 100% of all lifts working

properly on all pull-out buses. Fourteen (14) buses reported issues with lifts while in
service.

M.  DISCUSSION

In the twenty-two (22) weckdays, eight (8) weekend days, and one (1) holiday of December
2009, Santa Cruz METRO's total ridership was 347,419 riders. This was a loss from the
previous year, decreasing by 34,828 riders or -9.0%. Recall that gasoline prices in December
2008 were $3.80 and beyond per gallon, while December 2009 gasoline averaged close to $2.93
per gallon. This variance in price, along with unemployment in Santa Cruz county at 13.5% in
December 2009, has decrease the demand for public transportation which most likely explains
the drop in overall ridership. In total, FY10 YTD ridership is 2,633,869 which is down 162,273
riders from the FY09 YTD ridership of 2,796,142 or simply -5.8%.

Routes 56, 69W, and 55 all saw a strong increase from the previous December, gaining at least
6.5% ridership increase from December 2008. Increases on board all these routes are most likely
due to an increase of Cabrillo College students using transit service during Finals Week.

5-5.)



Board of Directors
Board Meeting of February 26, 2010
Page 2

Routes 13, 79, and 4 have seen significant recessions and have contributed to poor ridership
with a combining loss of 3,051 riders or -22.4% to these routes. Each of these under performing
routes has their unique issues. Route 13, a UCSC route which along Walnut Ave. in Santa Cruz,
has dropped ridership due to a lack of utilization during Finals Week. Route 79 in Watsonville
has issues with on time performance and lacks proper frequency to be properly utilized. Finally,
Route 4-Harvey West/Emeline, has seen a drop in ridership that is most likely due to recent
cutbacks in social service of which the Route 4 serves throughout the day.

There were 9.40 dropped service hours amounting to 220.62 miles of dropped service mostly due
o construction and weather detours.

In December 2009, the Bus Operator Lift Tests resulted in 100% of all pull out buses having
properly functioning passenger lifts. During service, fourteen (14) buses reported issues with the

passenger lifts.
IV.  FINANCIAL CONSIDERATIONS.

Revenue derived from passenger fares and passes are reflected in the FY10 Revenue.

V. ATTACHMENTS

Attachment A: December 2009 Ridership Report
Attachment B: December 2008 Ridership Report
Attachment C: FYTD % Change in Ridership
Attachment D: Route by Route Ridership
Attachment E: Dropped Service for FY10
Attachment F: Bus Operator Lift Test *Pull-Out*
Attachment G: In Service Passenger Lift Problems

Prepared by: Erich Friedrich, Provisional Transit Planner; February 16, 2010.

5-5.2



Santa Cruz METRO
December 2009 Ridership Report

.. . . ¢ T 5 TG D ey PassonlFroe Pacie” - Toal . assongers P Pasai S :
10 5,341.34 | 447.66 | 11,648 1,211 125|600 28] 78 16 7 720 7] 14,440 2.70 32.26 24 536
13 879.36 | 75.20 4,474 240 26 83 7 11 1 0 147 0 4,989 5.67 66.34 2 133
15 3,019.42 | 253.80 | 13,746 563 89 299 18] 34 1 3 344 2 15,099 5.00 59.49 4 439
18 12,349.32 | 995.61 | 33,439 2,326] 368 1537] 103 177 2 12 2,318 14] 40,316 3.26 40.49 9 1279
19 4,801.48 | 359.74 | 10,730 758  148] 469 21 86 11 7 805 2] 13,037 2.72 36.24 6 33
3 2,499.64 | 181.13 255 93] 234] 696 64 147 11 19 1,279 142 2,940 1.18 16.23 16 88
4 1,671.06 | 173.58 88 51 94 376]  223) 178 9 19 2,976 8 4,022 2.41 23.17 74 75
7 1,146.20 | 102.67 61 22 52 84 22| 69 1 14 439 1 765 0.67 7.45 11 9
o 477.00 | 25.30 6 11 3 75 3 3 2 0 221 0 324 0.68 12.81 1 2
12A 105.31 7.60 428 57 2 6 1 1 0 0 4 0 499 4.74 65.66 0 2
20 5937.18 | 395.71 7,525 656] 255 887 76| 140 18 6l 1375 144 11,082 1.87 28.01 9 326
27x 588.60 | 50.25 1,887 117 8 39 3 0 1 0 44 0 2,099 3.57 41.77 0 87
31 2,379.61 | 125.40 4 25| 101 520 30 25 16 1 622 0 1,382 0.58 11.02 3 56
32 786.32 | 46.57 8 5 23 219 4 4 3 i 225 0 492 0.63 10.56 1 24
33 349.02 | 16.10 0 0 11 87 0 0 0 0 133 0 231 0.66 14.35 0 4
34 195.44 | 12.36 0 0 0 71 3 1 0 0 143 0 218 112 17.64 0 0
35 38,233.66 | 1.918.47 716] 350 1,523 11,525 583 1,156 298 1171 18,442 6] 34716 0.91 18.10 56 1524
40 2,473.88 | 100.39 22 9 24] 552 18] 52 22 10 487 1 1,197 0.48 11.92 0 35
41 3,169.26 | 131.66 160 63 102] 574 23] 16 7 0 535 7 1,487 0.47 11.29 0 148
a2 3,389.62 | 125.67 95 19 67, 409 19 56 0 a 330 8 1,003 0.30 7.98 0 117
53 1,224.96_| 86.53 6 16 26] 152 18 62 3 9 349 0 641 0.52 7.41 27 11
54 1,663.80 | 93.27 14 12 55 252 7 68 5 4 378 0 795 0.48 8.52 7 28
55 2,966.92 | 201.67 27 16| 1,237] 687 54] 140 14 28 1,517 0 3,720 1.25 18.45 71 57
56 2,316.38_| 102.30 4 13 250 283 8 57 3 11 497 0 1,126 0.49 11.01 28 31
66 6,557.08_| 566,47 760 287 610| 4,503]  332[ 649 99 63 6927 7 14,237 217 25.13 228 41
68 5,057.72 | 414.01 701 189 435 2,889 160, 277 71 40 4,455 5 9,222 1.82 22.27 69 176
68N 1,846.50 | 132.99 205 47] 100 759 27 & 1 0 665 1 1,850 1,00 13.91 13 128
69 3,641.80 | 329.44 698] 251  393| 2,468]  166] 304 39 35 3,791 17 8,162 2.24 24.78 71 330
69A 14,611.79 | 787.23 672] 344|871 8.430] 768 1,176 113 107] 8933 15 21,429 1.47 27.22 236 688
69N 1,825.89 | 146.65 166 45| 238] 638 13 50 1 0 834 1 1,986 1.09 13.54 7 106

oW | 14,254.40 | 796,34 716] _ 366] 3,378 8,209]  661] 883 133 91 9,641 34 24,112 1.69 30.28 195 858

70 2,014.67 | 165.66 152 42] 2,160 936 115 105 18 14 1,641 13 5,196 2.58 31.37 30 178

71 49,511.57 | 2,832.64 | 1,637  777| 8,678] 22,417 1.878] 2,772 273 202 24,146 47| 62,827 1.27 22.18 307 2500
72 5,786.09 | 279.77 10 17| 187] 1,577]  104] 274 26 3 1,278 0 3,504
74 3,538.68 | 207.17 2 14 94 1272 84 249 16 15 885 0 2,631
75 6,598.80 | 397.50 10 28] 247| 2,963] 185 _ 501 33 38 1,981 0 5,986
76 1,681.98 | 88.66 7 7 12 309 23] 69 8 9 310 0 754
79 1,726.19 | 100.83 641 0 1,553
o1 6,102.32 | 262.46 1,280 3,776
 Ucsupp. | 76572 | 47.27 10 2,786
m_nght owl_| 786.35 74.02 23 0 1,304
101,771 327,935

224,272.33 13,657.75

49,546.25 | 1,585.15

‘December Riders
ot
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Santa Cruz METRO

December 2008 Ridership Report

de

3.32

586

10 5,350,01 448.41 14,492 1,530 175 607 35 36 5 3 867 9 17,759 39.60 29
13 989.28 84.60 5,990 291 46 94 5 6 0 1 106 0 6,539 6.61 77.29 1 196
15 3.436.08 288.70 17,067 771 152 340 18 23 3 4 420 6 18,804 5.47 65.13 4 540
16 12,263.08 991.76 40,782 2,556 609 1,837 70 122 32 23 2215 7 48,253 3.93 48.65 17| 1,400
19 4,768.30 359.59 11,971 840 206 464 17 64 11 14 682 3 14,272 2.99 39.69 9 381
3 2,499.64 181.13 359 91 284 625 72 136 27 28 1,386 71 3,079 1.23 17.00 19 69
4 1,556.61 161.33 165 78 124 437 303 326 14 31 3.572 6 5056 325 31.34 17 114
7 1.146.20 102.67 187 44 51 122 24 73 5 21 641 0 1,168 1.02 11.38 10 13
9 477.00 25.30 17 4 6 71 7 6 4 1 153 0 269 0.56 10.63 0 4
12A 118.48 8.55 589 30 5 24 0 1 1 0 5 0 655 5.53 76.61 0 25
20 5,946.64 396.39 8,662 725 214 778 88 109 18 8 1,493 129 12,224 2.06 30.84 10 343
27x 632.52 54.00 2,276 176 12 33 1 1 2 0 28 1 2,530 4.00 46.85 o] 107
31 2,344.80 121.33 42 67 121 545 53 18 15 1 666 [§ 1,528 0.65 12.59 1 109
32 786.32 46.57 117 15 12 196 13 6 1 0 305 0 665 0.85 14.28 0 16
33 373.95 17.25 0 4 2 150 11 0 1 0 171 0 339 0.91 19.65 0 3
34 209.40 13.24 0 0 0 28 0 0 0 0 38 0 66 0.32 498 1 0
35 38,328.35 | 1,923.05 727 335 1,849 12445 697 1417 292 135 19,395 1 36,993 0.97 19.24 31| 1,666
40 2,473.88 100.39 21 15 23 590 16 30 14 2 490 2 1,203 0.49 11.98 1 29
41 3,169.26 131.66 178 64 82 661 21 19 8 1 404 31 1,469 0.46 11.16 3 152
42 3,389.62 125.67 164 20 63 459 9 44 4 2 237 8 1,010 0.30 8.04 0 63
53 1,224.96 86.53 11 14 27 172 13 59 4 7 505 0 812 0.66 9.38 30 35
54 1,932.96 112.33 9 4 127 201 24 42 4 1 486 0 898 0.46 7.99 15 21
55 2.966.92 201.67 23 12 1,178 589 48 136 19 20 1,459 3 3,487 1.18 17.29 59 98
56 2.316.38 102.30 4 4 258 210 16 68 6 7 447 1 1,021 0.44 9.98 32 36
66 6,546.55 565.37 939 349 699] 4,698 298 708 115 45 7.192 13 15,056 2.30 26.63 130 436
68 5057.72 414,01 877 360 348] 2.832 214 404 66 39 4,620 4 9,764 1.93 23.58 69 272
68N 1.848.50 132.99 246 64 116 689 16 31 1 1 792 0 1,956 1.06 14.71 10 102
69 3,641.80 32944 677 310 4021 2,835 232 397 33 40 4 448 12 9,386 2.58 28.49 61 312
69A 14.611.79 787.23 750 439 830| 9.244 837 1,175 114 132 9,491 19 23,031 1.58 29.26 174 840
69N 1,825.89 146.65 197 56 239 673 15 35 0 0 838 0 2,053 1.12 14.00 7 117
69W 14,254.40 796.34 874 434 330] 9.238 605 940 127 83 9,891 32 22,554 1.58 28.32 119 912
70 2,158.58 17749 157 84 2,304 1,053 112 122 18 17 1,859 15 5741 2.66 32.35 24 227
71 4951157 | 2,832.64 1,801 1,030 9,203| 24.249] 1,980 2.836 310 224 24,572 101 66,306 1.34 23.41 324| 3,140
72 5,786.09 279.77 15 17 219 1,750 96 293 40 22 1,406 1 3,859 0.67 13.79 15 7
74 3,538.68 20717 6 32 78 1.504 120 226 23 33 1,193 0 3,215 0.91 15.52 8 41
75 6.598.80 397.50 17 38 185 3,343 174 577 96 56 2,199 0 6,685 1.01 16.82 42 162
76 1.681.98 88.66 4 3 3 340 24 67 6 4 298 0 749 0.45 8.45 3
79 1,726.19 100.83 2 19 97 662 69 261 23 42 825 0 2,000 1.16 19.84 49 %
88 798.48 80.01 2 0 1 5] 3,956 0 0 0 1,422 0 5,386 6.75 67.32 1 -
91x 6.102.32 262.46 100 83 859 1,215 224 160 69 20 1,460 2 4192 0.69 15.97 9 19853
UC Supp. 736.94 46.11 2,991 155 6 17 1 0 0 0 27 3 3,200 4.34 69.40 0 54
Night Owl 560.83 49.80 1,401 17 14 27 1 0 0 0 8 1 1,469 262 29.50 0 33
U]
MY
TOTAL | 225,687.76 | 13.778.89 | 114,909] 11,180 21,559 86,052| 10.535 10,674 1,531 1,068 108,712 481 366,701 1,62 26.61| 1,334 12,9727
A ° 1) 1 (1
RO P 3 3 are pis Ride P Ride R 2 P 0 Bike @
| 17 | 4511431 1,425.98 66 83 224] 9,074 1172 1,279 145 8,889 20,932 0.46 14.68 57 94442
B
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FYTD % Change in Ridership
Through December 2009

FY10 YTD Ridership FY09 YTD Ridership % Change
Jul 335,537 356,739 -5.9%
Aug 650,763 695,099 -6.4%
Sep 1,107,101 1,167,955 -5.2%
Oct 1,756,415 1,890,113 -7.1%
Nov 2,286,450 2,410,825 -5.2%
Dec 2,633,869 2,796,142 -5.8%
Jan
Feb
Mar
Apr
May
Jun

8% Change |

-8.0%

-7.0% -6.0% -5.0%

FYTD % Change

-4.0% -3.0% -2.0%

-1.0% 0.0%

. Julj

é




Route by Route Ridership

December 2009
, Route Destination F.Y1 0 F.Y09 +/- from %
o Riders Riders last year
. 34 |South Felton 218 66 152 230.3%
2 9  |Prospect Heights 324 | 269 55 20.4%
B 56  |Capitola/La Selva 1,126 1,021 105 10.3%
i’ 4 - 69W |Santa Cruz/Capitola/Cabrillo Watsonvﬂle 24,112 22 ,254 1,558 6.9%
50 55  |Capitola/Rio Del Mar 3,720 3,487 | 233 6.7%
6 41 Bonny Doon - 1,487 1,469 | 18 | 1.2% |
Y 76  |Corralitos/Buena Vista 754 749 5 0.7%
8 40  |Davenport 1,197 1,203 -6 -0.5% |
9 42 |Davenport/Bonny Doon 1,003 1,010 7 -0.7%
. 69N Santa Cruz/Capitola Cabrillo nght 1,986 2,053 67 | -3.3%
LT 3 |Natural Bridges 2,940 3,079 139 | -4.5%
12 71 |Watsonville/Santa Cruz , 62,827 | 66,306 | -3,479 | -5.2%
13 68N |Beach/Broadway/Portola Night 1,850 1,956 106 -5.4%
14 66  |Live Oak via 17th Avenue | | 14,237 | 1505 | -819 -5.4%
15 68 |Live Oak via Broadway/Portola ] 9,222 | 9,764 | 542 | -5.6%
e 35  |San Lorenzo Valley 34,716 | 36,993 | 2,277 | -6.2%
17 17  |Santa Cruz/San Jose 19,484 | 20,932 | -1,448 -6.9%
18 69A Santa Cruz/Capltola/ Watsonville 21,429 23 031 | -1,602 -7.0%
19 19 University via Lower Bay 13,037 14 272‘7 | -1,235 -8.7%
20 72 |Corralitos 3,504 3,859 -355 -9.2%
21 20  |University via Westside 11,082 | 12,224 | 1,142 | -9.3%
22 70  |Santa Cruz/Cabrillo 5,196 5,741 -545 -9.5%
23 | 31 |[SantaCruz/Scotts Valley 1,382 1,528 | -146 -9.6%
24 91  |Santa Cruz-Watsonville Express 13,776 4,192 -416 -9.9%
s 75 |Green Valley i 5,986 6,685 -699 -10.5%
26| NO |Nightowl ) 1,304 1,469 165 -11.2%
27 54 Capitola/Aptos/La Selva 795 898 -103 -11.5%
: 28 : Sup Route 20 Supplemental 2,786 3,200 -414 -12.9%
29 69 Santa Cruz/Capitola 8,162 9,386 1,224 -13.0%
30 16 |University via Laurel East 40,316 | 48,253 7,937 | -16.4%
31 27x University Express 2,099 2,530 -431 -17.0%
"3 | 74 |Ohlone Parkway/Rolling Hills 2,631 3,215 -584 -18.2%
33 10 |University via High St. 14,440 | 17,759 3,319 | -18.7%
3 15 |University via Laurel West 15,099 | 18,804 3,705 | -19.7%
35 | 4 |Harvey West/Emeline 4,022 5,056 1,034 | -20.5%
.36 | 53 |Capitola/Dominican 641 812 | 71 | -21.1%
37 | 79 |EastLake ) 1,553 2,000 -447 | -22.4%
38 13 |University via Walnut 4,989 6,539 1,550 | -23.7%
39 | 12 |University/Eastside Direct 499 655 156 -23.8%
40 32 [Santa Cruz/Scotts Valley 492 665 173 -26.0%
41 | 33 |Lompico 231 339 -108 -31.9%
2 Beach St 765 1,168 -403 -34.5%
4 [ 88 |Ammon l 0 | 5386 | 538 | NA_
TOTALS 347,419 | 387,633 | -34,828 | -9.0%




Dropped Service for FY10

FY07 FY08 FY09 FY10
Dropped | Dropped | Dropped | Dropped | Dropped! Dropped | Dropped | Dropped
Hours Miles Hours Miles Hours Miles Hours Miles

July ~5.02 96.88 5.53 90.97 | 81.53 | 1482.81 | 10.35 | 208.64

August | 15.02 276.46 | 493 | 11045 | 1.13 23.95 32.77 | 894.57

September |  11.30 160.72 | 9.00 191.05 | 11.50 | 194.51 17.30 | 240.17

October 37.52 540.19 | 9.52 | 122.24 | 29.75 | 555.98 13.02 | 234.98

November | 37.55 477.48 | 3.32 45.89 | 11.60 | 59.92 14.75 | 180.63

December 6.08 143.84 18.97 | 241.87 | 1.58 26.64 | 9.40 | 220.62

January | 12.24 188.23 49.20 453.86 | 0.97 10.95 )

February 13.07 | 18823 | 53.53 | 717.31 | 2518 | 488.75

March 743 133.30 | 22.50 315.63 | 18.73 | 452.08

April 4.85 43.67 40.75 586.55 | 19.57 | 310.04 )

May 16.00 241.42 | 16.40 246.82 | 19.33 | 284.60

June 62.19 802.29 | 52.05 | 882.35 | 5.85 73.64

TOTAL 227.96 | 3,292.71 | 285.70 | 4,004.99 | 226.74 | 3,963.85 | 97.58 | 1,979.60

Dropped Service Breakdown for December 2009

Other No Operator
(Detours) 4.23
5.17

5-5.el
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BUS OPERATOR LIFT TEST *PULL-OUT"

DECEMBER 2009
A B c D E F

VEHICLE TOTAL |AVG # DEAD [AVG # AVAIL. |AVG #IN AVG # SPARE [AVG # LIFTS |% LIFTS WORKING
CATEGORY BUSES |[IN GARAGE |FOR SERVICE |SERVICE BUSES OPERATING |ON PULL-OUT BUSES
FLYER/LOW FLOOR - 35' 18 1 16 11 6 11 100%
FLYER/LOW FLOOR - 40’ 12 2 1 5 5 5 100%
FLYER/HIGHWAY 17 - 40' 7 2 5 0 5 0 100%
ORION/HIGHWAY 17 - 40' 11 3 8 7 1 7 100%
CNG/HIGHWAY 17 - 40' 5 2 4 2 2 2 100%
CNG NEW FLYER - 40' 1 5 14 13 1 13 100%
DIESEL CONVERSION - 35' 15 5 10 9 1 9 100%
DIESEL CONVERSION - 40' 14 2 12 10 2 10 100%
GILLIG/SAM TRANS - 40' 10 1 9 2 8 2 100%
GOSHEN 1 0 1 0 1 0 100%
TROLLEY 1 0 1 0 1 0 100%




SANTA CRUZ METROPOLITAN TRANSIT DISTRICT

PASSENGER LIFT PROBLEMS

MONTH OF DECEMBER 2009

B )

9802 LFF 35 1-Dec  Tuesday Red kneel button cover missing.

9836 GIL 40 2-Dec  Wednesday Does not come out of kneel ail the way.

9812 LFF40 2-Dec  Wednesday Ramp takes too long to deploy, also, does not deploy manually.

9811 LFF 35 3-Dec  Thursday While deploying ramp, it got stuck and needed help being pushed
up once assisted ramp continued to deploy by itself it stowed
properly. e

2218 DICLF 35  4-Dec Friday  Kneel light flickers on and off.

9827 LFF 40 4-Dec Friday Ramp sticks.

2218 DICLF 35 7-Dec Monday  Kneel light on dashboard not working.

9810 LFF 35 7-Dec Monday  No warning signal for kneel, ramp or e-brake.

9807 LFF 35 8-Dec  Tuesday Passenger lift will not deploy by itself and sometimes won't stow.

2218 DICLF 35 9-Dec  Wednesday Kneel does not light up on dash.
2813 10-Dec  Thursday No beeper w/kneel or rear ramp.
9818 LFF 35 17-Dec  Thursday Kneel/ramp beeper doesn't work
2207 CNG LFF 40 19-Dec  Saturday Kneeler doesn't work on 1st try-takes 2-3 attempts.
9807 LFF 35 21-Dec  Monday Ramp needs to be greased at hinges
2219 D/ICLF 35 21-Dec  Monday WI/C ramp not always working will not deploy or lift. Must lift
manually.
2203 CNG LF 40 22-Dec Tuesday Wheelchair front S hooks curbside looks like bio hazard needs to
be cleaned lift curb side chair to sec.
2815 22-Dec  Tuesday Kneeling mechanism makes odd noise.
2203 CNG LF 40 30-Dec Wednesday Ramp doesn't go down all the way.
2305 17 ORI 40 30-Dec Wednesday No beeping alarm on lift/kneel.

F New Flyer

G Gillig

C Champion

LF Low Floor Flyer
GM GMC

CG CNG

CN SR855 & SR854
OR Orion/Hwy 17

Note: Lift operating problems that cause delays of less than 30 minutes.

5-5¢9)



SANTA CRUZ METROPOLITAN TRANSIT DISTRICT

DATE: February 26, 2010
TO: Board of Directors
FROM: Angela Aitken, Finance Manager & Acting Assistant General Manager M

SUBJECT: HIGHWAY 17 EXPRESS SERVICE REPORT FOR DECEMBER 2009

1. RECOMMENDED ACTION

This report is for informational purposé . No action is required

1L SUMMARY OF ISSUES

e Total ridership for the month of December 2009 was 19,484. Which is an decrease of
1,524 riders or -7.25% from December 2008.

e FY10 average ridership per weekday was 936. This is an 8.1% decrease from FY09

e FY10 riders per revenue hour was 16.04 riders per hour, which is a 9.2% decrease
from FY09.

e December 2009 Highway 17 Express operating costs was $151,732.86 with
December 2009 fare revenue at $74,028.08 and additional funds from AMTRAK and
SISU at $12,097.56 resulting in a 56.8% cost recovery ratio.

111.  DISCUSSION

In the twenty-two (22) weekdays, eight (8) weekend days, and one (1) holiday of December
2009, the Highway 17 Express total ridership was 19,484 riders. This was a loss from the
previous year, decreasing by 1,524 riders or simply -7.25%.

FY10 average weekday ridership on the Highway 17 Express was 936 riders per weekday, an
8.1% decrease from 1,018 riders per weekday in FY09. Simultaneously Highway 17 Express has
seen a 9.2% decrease in riders per revenue hour from 17.67 riders per revenue hour to 16.04
riders per revenue hour. These decreases in ridership are most likely due to much lower gasoline
prices in December 2009 than in December 2008 as well as an increase in unemployment in both
Santa Clara and Santa Cruz counties.

The operating costs of the Highway 17 Express for December 2009 was $151,732.86. A
respectable 56.8% of the operating costs were recovered from fare revenue of $74,028.08 and
additional funds from AMTRAK and SJSU of $12,097.56 totaling to $86,125.64 in December
2009. Please see attachments regarding these figures.

IV.  FINANCIAL CONSIDERATIONS.

Revenue derived from passenger fares and passes are reflected in the FY10 Revenue.

5-l- |



Board of Directors
Board Meeting of February 26, 2010
Page 2

V. ATTACHMENTS

Attachment A: Highway 17 Express Operating Statistics Summary Fiscal Year 2010
Attachment B: Highway 17 Express Revenue & Expenditure Summary
Attachment C: Highway 17 Express Operating Statistics Summary Fiscal Year 2009

Prepared by: Erich Friedrich, Provisional Transit Planner; February 16, 2010.

5-l- 2~



HIGHWAY 17 EXPRESS OPERATING STATISTICS SUMMARY
FISCAL YEAR 2010

MONTHLY. @ 7 = ] Jul-2009 [ Aug-2009] Sep-2009] Oct-2009 | Nov-2009| Dec-2009| Jan-2010| Feb-2010| Mar-2010| Apr-2010 | May-2010} Jun-2010
Total Ridership 23,566 24,127 26,172! 29,411 27,204| 19,484
Avg. Weekday Ridership 842 908 1,020 1,048 1,076 747
Avg. Saturday Ridership 533 510 522 652 544 387
Avg. Sunday Ridership 519 502 535 787 856 300
Total Service Days 31 31 30 31 30 31
Number of Weekdays 23 21 21 22 19 22
Number of Saturdays 4 4
Numbers of Sundays 7 5
Revenue Hours 1,482 1,585

QUARTERLY Q2

Total Ridership g
Avg. Weekday Ridership .
Avg. Saturday Ridership J a
Avg. Sunday Ridership { S

Revenue Hours

5 i

-8

10

FYTD @ 0 T Jul-2009 | Aug-2009] Sep-2009 | Oct-2008 | Nov-2009] Dec-2009{ Jan-2010| Feb-2010| Mar-2010 Apr-2010 | May-2010| Jun-2010
Total Ridership 23,566 47,693 73,865/ 103,276, 130,480; 149,964
Avg. Weekday Ridership 842 873 921 953 975 936
Avg. Saturday Ridership 533 520 521 557 555 529
Avg. Sunday Ridership 519 510 519 574 597 547
Revenue Hours 1,618 3,170 4,694 6,283 7,765 9,351
HIGHWAY 17 EXPRESS FYTD COMPARISON
Average Weekday Ridership History 2010 vs. 2009
FY 2010 | FY.2009
Jul '09 to Jui '08 to Percent
Dec '09 Dec '08 Change
2 # of Weekdays 128 127 0.8%
2 | Total Ridership] 149,964| 160,482 -6.6%
&£ i Avg. Wkday Ridership 936 1,018 -8.1%
i Avg Sat Ridership 529 547|  -3.2%
§ ' Avg Sun Ridership 547 549 -0.2%
— Revenue Hours 9,351 9,084 2.9%
Jul Aug

QFy 2002 DOFY2003 HEFY2004 [EFY2006 [@FY2006 OFY 2007
| ®FY2008 [OFY 2003 HEFY 2010

Sep Oct Nov Dec Jan Feb Mar Apr May Jun Riders Per Rev. Hour 16.04 17.67 -9.2%
\
|




HIGHWAY 17 EXPRESS
REVENUE & EXPENDITURE SUMMARY

FISCAL YEAR 2010
T GTAE T o T RS T Lo L PN COST o
PERIOD | 130 a7 S REVENUE ek g RATHO S 1 MR CORTSUMMARY, i)l ¥ SUminary
SCMPT‘[\)SP‘:’ESNG%‘?AF;:SRSE REVENUE e ST TR TOTAL | d;:;;‘ /I:::;api? Total Cost, ~Cost | o ooy | VTAFare | oo | TOTALJPA™ | JPA Cost
FAREBOX Sales Sales VTA EcoPass! Revenie Funded Funded REVENUE ! Rider per Rider‘ Recovery Revenue | Cost per Rider
Jul '09 §155,343.40| $54,382.61| $14,362.50|  $9,810.00]  $1.120.00 $79,675.11 | $10.361.00 $90,036.11| 23,566  $3.38 se.59! 58.0%( $43,583.65 $10,930.00{ $32,653.65| $65307.28,  $277
Aug 08 $148,12232| $57,058.08] $15222.50 39,360.00‘ $940.00 $82,580.56 $279.28] $10361.000 $93,22084] 24127]  $3.42|  $6.14| 62.9%| $37.750.74| $10,300.00, $27.450.74]  $54,901.48]  $2.28
Sep '09 $145713.48] $56,350.07| $17,082.50 $17,460.00 £828.00 $91,730.57|  $2.117.96| $10.348.15{ $104,196.68| 26,172  $3.50 $5.57/ 71.5%| $39,04640) $18,288.00| $20,758.40| $41516.80|  $1.59
Oct '09 $152,325.81| $63,78570] $18.733.50 $15.750.00 $924.00 $99,193.20]  $2.489.98 $10460.59| $112,143.75 29,411 $3.37 $5418j 736%) $36765.03| $16,674.00| $20,001.03| $40,18208  $1.37
Nov '09 $141,54521| $67.168.82| $17,158.50( $15.930.00 §716.00]  $100,674.32 $2,798.20| S$10.870.85| $114,04337| 27,204|  $3.71 $5.20] B80.6%| $30,396.92| $16.646.00| $1375092| $27.501.84|  $1.01
Dec '09 $151,732.86| $49,562.08|  $14,356.00 $9,630.0D| $480.00]  $74.028.08 S1,726.56J $10,371.00)  $86,125.64] 19,484 $3<80\ $7.79(‘ 56.8%| 54291361 s1o,11o.oo] $32,803.61| $65607.22|  $3.37
\ | |
l f
| |
|
o
| | | |
l !
FYTD 2010| $894,783.07 | $348,307.34 | $96.926.50 | $77,.940.00 | $5,008.00 | $525,181.84 | $B.811.96 | $62.772.50 | $509,766.39| 149964 |  $3.52 | $5.97 | 67.0%| $230,456.35/ $82,948.00| $147,508.35{ $205016.68| $1.97
FYTD 2009| $889,982.01 | $329,680.89 | $96,091.50 | $101,160.00 | $6,480.00 | $533.412.39 | $9,339.84 | $61,149.80 | $603,902.03] 160,482 | $332| $5.55|  67.9%| $250,680.00| $107,640.00! $143040.00| $286079.98 $1.78
Zﬁ'a?g"! 0.5% 5.6% 0.8% -23.0% 22.7% 1 -1.0% 57% 2.7% 0.7% -6.6% 8.0% 7.5% -1.2% -8.1% -22.9% 3.1% 31% 10.4%
FYTD 2008 Percent of l 65.9% l 18.4% 14.8%—‘ 0.8% 1

Passenger Fare Revenues

Abbreviations: SCMTD = Santa Cruz Metropolitan Transit District

* .BCMTD Invoice
** Expenses for SJSU blocks less farebox for SJSU blocks

iy
6

LV

SJSU = San Jose State University




HIGHWAY 17 EXPRESS OPERATING STATISTICS SUMMARY
FISCAL YEAR 2009

Jul-2008 | Aug-2008] Sep-2008] Oct-2008 [Nov-2008] Dec-2008] Jan-20098 | Feb-2009| Mar-2009| Apr-2009 | May-2009| Jun-2009
Total Ridership 25,909 26,183 27,827| 31,548/ 27,852| 21,008
Avg. Weekday Ridership 959 977 1,101 1,142 1,133 805
Avg. Saturday Ridership 540 566 550 625 567 422
Avg. Sunday Ridership 531 565 500 697 660 324
Total Service Days 31 31 30 31 30 31
Number of Weekdays 22 21 21 23 18 22
Number of Saturdays 4 5 4 4 5 4
Numbers of Sundays 5 5 5 4 7 5
Revenue Hours 1,485 1,451 1,468 1,633 1,456 1,592
QUARTERLY. Q1 Q2
Total Ridership 79,919 0 o e 80,406,
~ Avg. Weekday Ridership 1,0120 1,022
Avg. Saturday Ridership 5537 o 540]
Avg. Sunday Ridership Ba2l e 564 .
Revenue Hours 4,403 4,681
EYTD o T Jui-2008 | Aug-2008] Sep-2008] Oct-2008 | Nov-2008] Dec-2008] Jan-2008 | Feb-2009| Mar-2009| Apr-2009 | May-2009| Jun-2009
Total Ridership 25909 52,092; 79,919 111,465 139,317 160,325
Avg. Weekday Ridership 959 968 1,012 1,046 1,061 1,017
Avg. Saturday Ridership 540 554 553 570 569 547
Avg. Sunday Ridership 531 548 532 567 592 549
Revenue Hours 1,485 2,936 4,403 6,037 7,492 9,084

109G

Riders

HIGHWAY 17 EXPRESS
Average Weekday Ridership History

1,200
1,000
800
600
400 4
200

Oct

Sep

Nov Dec

Jan

Febh

B0

FY 2002 IFY 2003

FY 2004 EFY 2005
EIFY 2006 [CIFY 2007 EEFY 2008 TIFY 2009

FYTD COMPARISON
2009 vs. 2008

# of Weekdays

Total Ridership

Avg. Wkday Ridership
Avg Sat Ridership
Avg Sun Ridership

Revenue Hours

Riders Per Rev. Hour

I“ FY:2009 {EFY 2008
Jui'08to | Jul'07 to Percent
Dec '08 Dec '07 Change
127 126 0.8%
160,325] 124,916 28.3%
1,017 805 26.3%
547 402 35.9%
545 408 34.6%
9,084 8,604 5.6%
17.65 14.52 21.6%




SANTA CRUZ METROPOLITAN TRANSIT DISTRICT

DATE: February 26, 2010
TO: Board of Directors
FROM: Angela Aitken, Finance Manager & Acting Assistant General Manager&&/

SUBJECT: UNIVERSITY OF CALIFORNIA - SANTA CRUZ

MONTHLY SERVICE REPORT FOR THE MONTH OF DECEMBER
2009

I. RECOMMENDED ACTION

This report is for information purpos

11. SUMMARY OF ISSUES

e There were eight (8) school-term days in December 2009 and nine (9) in December
2008.

e Revenue received from UCSC was $132,878.95 versus $151,680.37; a decrease
of 12.4%

e System-wide UCSC ridership decreased by 10.0% FYTD.
e Total student ridership decreased by 9.2% FYTD.
e Total Faculty/Staff ridership decreased by 18.8% IFYTD.
e Average Student ridership per school day decreased by 7.7%
e Average Faculty/Staff ridership per weekday decrcased by 13.3%

1.  DISCUSSION

For the month of December 2009, there were eight (8) school-term days.

UCSC Revenue in December 2009 decreased a total of $18,801.42 or 12.4% under December
2008. This decrease was most likely caused by one fewer day of school term service and lower
ridership. UCSC ridership for all Santa Cruz METRO service in December 2009 was negative
compared to December 2008, with a decrease of 10% FYTD. Monthly comparisons included a
7.7% decrease in Average Student ridership per school day and a 13.3% decrease in Average
Faculty/ Staff ridership per weekday in December 2009 from December 2008.

After several conversations with university staff, it has been determined that shifts in student
demographics are mostly responsible for the losses in ridership. The university, in the previous
year, has reduced the number of incoming first year Freshmen while simultaneously raising the
number of accepted Junior transfer students. Of the two groups, Junior transfer students tend to
be less transit dependent than first year Freshmen, therefore effect on ridership is negative even
though UCSC attendance is slightly more than in previous years.
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Please see attached charts and graphs that will depict average UCSC Student and Faculty/Staff
ridership decreasing by 7.7% and 13.3% respectively.

IV.  FINANCIAL CONSIDERATIONS.

Total revenue received as of December 2009 is negative $64,737.81 or 5.28% FYTD under
December 2008 actuals.

V. ATTACHMENTS

Attachment A:
Attachment B:
Attachment C:
Attachment D:
Attachment E:

Prepared by: Erich Friedrich, Provisional Transit Planner; February 16, 2010.

Total UCSC Monthly Revenue
Total UCSC Ridership

Monthly UCSC Ridership

Total UCSC Student Ridership
Total UCSC Faculty/Staff Ridership
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Total UCSC Nonthly Revenue

\\\\\\\\ TR S T LT T e
Jul-08 $ 40787.95|$ 14,367.08 | - 'S 9719 80 ! $ 6487483 |3 48,944 OO I 32.5% $ 15,930.83
Aug-08 $ 4377378 | $ 16,273.16 \ - | $ 1087381 - $ 7102075 % 55280.33 28.5% $ 15,740.42
Sep-08 I'$ 15187129 $ 1816259 | § 3,783 96 i3 2,5663.82 | § 200748 | $ 178369.12 | § 126,441.28 41.1% $ 51,927.84
Oct-08 $ 40879124 $ 2103079 | $ 1353841 % 1,999.52 | § 543542 | $ 450,795.38 | § 373,238.85 20.8% $ 77,555.53
Nov-08 |'$ 27482568 | $ 15381.16 | § 1051274 | § 550047 | $ 3,08036 | $ 310209411 $ 278,625.33 11.3% $ 31,584.08
Dec-08 |'$ 129,527.31'$% 1158157 1§ 489243 § 3,560.21 | $ 211885 | $ 151,580.37 | $ 14445071 . 5.0% $ 7,22966
Jan-09 $ 32476180 | % 1560562 | % 1167983 | § 297.04 | § 3,803.13 | $ 356,147.42 | § 291,186.34 f 22.3% $ 84,951.08
Feb-09 $ 31371245 | $ 16,053.38 | $ 12,788.37 | § 89373 | § 458222 | % 348,030.15| % 316,841.16 I 9.8% $ 31,188.99
Mar-09 |'$ 25643979 §$ 16,33568 ' § 7,79560  § 1,419.89 | § 452994 | $ 286,520.90 | $§ 248,308.68 | 15.4% $ 38,212.22
Apr-09 $ 337,553.50 1% 1641205 $ 13,858.64 | § 657.89 | § 6,01328 | $ 374,49545  § 344.270.47 8.8% $ 30,224.98
May-09 $ 30039654 | § 1506645 | $ 12,869.92 | § 164719 | § 6,425.82 | $ 336,405.92 | § 323,061.52 4.1% $ 13,344.40
Jun-09 $ 136,34898 18 14611.75' % 424533 ' $ 1,648.20 . § 321869 1% 16007285 | % 155257.04 | 3.1% $ 481591

$10,8 1.28 | $ | 40 881 57 f $ 42 124 17 | $3,088,622.65 | $2,705,916.71 | 14.1% $382,705.94

Regqular

_ Student Bill

’Regular Staff nght Oowl

SoToTALE

Last Year

~ %GChange

$ Change

Bill. Bll[ B e e o TOrAL. b Lo - ‘
$48,734.00 $13,306.66 \ ~ $62,040.66 3 64 874. 83 -4.4% -$2,834.17

Aug-09 $41,885.71 $13,429.30 s 8 v $55,315.01 $ 71,020.75 -22.1% -$15,705.74
Sep-09 $153,393.69 $15,756.32 | $2,760.13 $652.54 [ $2,408.04 $174,970.72 | $ 178.369.12 | -1.9% -$3,398.40
Oct-09 $385,944.49 $16,972.17 $10,275.05 $0.00 | $4,055.38 $417247.09 | $ 45079538, -7.4% -$33,548.29
Nov-09 $291,654.82 $15207.74 @ $7,650.34 $918.86 $4,427.86 $319,7560.62 | $ 310,209.41 31% | $9,5650.21
Dec-09 $115,072.85 $11,307.11 | $3,421.37 | $1,091.96 L $1,085.66 $132,87895 | $ 151,680.37 -12.4% | -$18,801.42
Jan-10 \ \ | ! T
Feb-10 i ; ; i
Mar-10 | | | |
Apr-10 | 1
May-10 ; L
Jun-10 | | | J L

FY 2010 Total | $1,036,685.56 | $85,979.30 | $24,006.89 | $2,663.36 | $12,876.94 $1,162,212.05 | $1,226,949.86 | -5.28% -$64,737.81




Total UCSC Ridership

“FY 2009'UCSC Ridership

Year July Auust | Septeme? October _

November | December | January | February | March |  April | May June Total
Student 37,662 | 40419 | 131263 | 353,320 273202 | 114975 | 280693 . 271,143 . 221,642 | 291,749 | 259,634 117,847 2,393,549
Staff 13266 | 15026 | 15698 = 18177 15302 | 11263 ' 13488 | 13875 | 14119 [ 14185 | 13022 [ 12,629 170,050
Total | 146,961 371,497 | 288,504 294181 ' 285018 | 235761 | ‘
B T ~ (E3EA oSty
Student | 15.3% | 399% | 81% | 115% | 4.0% | 184% 6.4% L 21% T 04% | 9.9%
Staff . -1565% | -11.5% | 19% | 47% | -29% | -10% | -149% |, -198% . -14.0% ' -233% | -276% | -153% | -129%
Total 53% | 1.3% 345% | 7.4% | 10.7% 3.5% | 16.3% | 47% | 122% | 43% | 01% | -1.4% | 8.0%
D10 RIE '
Year July | August | September | October | November ' December | January | February | March ' Aprii |  May | June Total
Student 42,121 | 36,202 | 130,437 ' 318,699 | 240,838 | 95023 | \ \ | i 863,320
Staff 11,501 ' 11,807 [ 13030 | 14015 [ 12558 | 9,337 | i *‘ | 72,048
Total 53,622 47,809 | ‘ | 253,396 | 104,360 | 0 0 ‘
e e eicaniage Difierérce Batwdtithis Yearand L
Student 11.8% | -10.4% | -98% | -11.8% | -174% | i
Staff -13.3% | -22.8% " 229% | 17.9% | -17.1% | | | ;
Total 5.3% -13.8% | -104% | -122% | -17.3% ) ‘ ! \ 1
[ ’ ‘ w‘ ] ‘
] Ride y » D 2009 D 2010 i i j
; 1 Student 950,841 863,320 -9.2% i [ H |
% f J Staff 88,732 72,048 -18.8% | | H %
| 1 | TOTAL 1,039,573 | 935,368 -10.0% 1 | |
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Monthly UCSC Ridership

Average Student Ridership

Average Faculty/Staff

108 Student Ridership Faculty/ Staff Ridership Per School Day Ridership Per Weekday
FY 10 | FY 09 % FY 10 | FY 09 % FY 10 | FY 09 % FY 10 | FY 09 %
Regular A
Semvic 89,591 | 108,307 | -17.3% | 9.037 | 10,915 | -17.2% | 9,758.0 | 10,6093 | -8.0% | 4108 | 4746 | -13.4%
[ [
Supple- | 1 51 2,991 | -13.7% 176 155 13.5% | 32206 | 3323 | -2.9% 8.0 6.7 18.7%
mental
Night Owl | 1,233 1,401 | -12.0% 9 17 47.1% | 154.1 155.7 | -1.0% 0.4 0.7 44.7%
27x 1,887 | 2276 | -17.1% 117 176 | -33.5% | 2359 | 2529 | -6.7% 5.3 7.7 -30.5%
TOTAL | 95292 | 114,975 | -17.1% | 9,339 | 11263 | -17.1% | 10,470.6 | 11,3502 | -7.7% | 4245 | 4897 | -13.3%
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Total UCSC Faculty/Staff Ridership

as of 12/31/2009

tackmsnm E

June

May

April

March

February

January

December

November

October

September

August

July

30,000

25,000

sdu| a|qeng jo #



SANTA CRUZ METROPOLITAN TRANSIT DISTRICT

DATE: February 26, 2010
TO: Board of Directors
FROM: Frank L. Cheng, Project Manager

SUBJECT: CONSIDERATION OF METROBASE STATUS REPORT

I. RECOMMENDED ACTION

That the Board of Directors accept and file the MétroBase Status Report.

1L SUMMARY OF ISSUES

e Maintenance Building
o West Bay is continuing with site work on 2" half of site.
B Painting
= Offices
B Equipment installation
= Floor finish
o Operations Building
o RNL has repackaged the Operations Building.
o Invitation For Bids(IFB) is pending State release of Proposition 1B Bond
Funds.
e Vernon Administration Building
o On December 5, 2009, METRO relocated to 110 Vernon Street, Santa Cruz
o Harris & Associates is assisting in closeout documents with DMC
Construction.

HI. DISCUSSION

West Bay Builders is continuing to work on second phase of the Maintenance Building. Current
work includes painting, offices, equipment installation, and floor finish. The interior and exterior
of the building are being painted. Drop-ceiling tiles were installed in the offices. Equipment on
the main floor has been installed. Proposals for the floor finish have been requested and will be
brought to the Board of Directors for review in the upcoming month. Construction meetings are
held weekly to maintain current project schedule. West Bay has removed their trailer from the
site is estimating completion of project in March 2010. Punchlist will be commencing soon. Due
to the delay in completion of the Maintenance Building, construction administration services
have been extended for RNL Design to complete the Maintenance Building.
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In regards to the Operations Building, RNL Design has completed the re-package of the
Operations Building. The plans have been reviewed by the City of Santa Cruz, and plan checked
by Bureau Veritas. Invitation for Bids is pending State release of Proposition 1B Bond Funds.

On December 5, 2009, METRO relocated to 110 Vernon Street, Santa Cruz. DMC Construction
is continuing to work on punch list items. Few items are left and METRO will be closing out the
project. Harris & Associates is assisting with the closeout with DMC Construction.

Information for the MetroBase Project can be viewed at hitp.//www.semid.com/metrobase
Information on the project, contact information, and MetroBase Hotline number (831) 621-9568
can be viewed on the websilte.

Previous information regarding the MetroBase Project:

A. Maintenance Building (IFB 06-01)
e West Bay working on 2™ half site work, and punch-list items for 1* half.
o [FB 06-01 Maintenance Building awarded to West Bay Builders.
e  Weekly Construction Meetings.
B. Operations Building
e RNL Design Operations Building re-package complete.

e [nvitation For Bids is pending State release of Proposition 1B Bond FFunds.
C. Vernon Administration Building (IFB 09-10)

e Wald, Ruhnke & Dost Architects completed bid set.

e [nvitation For Bids 09-10 due March 24, 2009.

e  On April 24, 2009, the Board of Directors approved a contract with DMC
Construction, Inc. for the construction remodel of the building located at 110
Vernon Street, Santa Cruz for an amount not to exceed $1,833,141.

e Notice-to-Proceed for Vernon project is May 6, 2009.

e  On December 5, 2009, METRO relocated to 110 Vernon Street, Santa Cruz,

CA.
1V.  FINANCIAL CONSIDERATIONS
Funds for the construction of the Maintenance Building, and Vernon Administration Building
Components of the MetroBase Project are available within the funds the METRO has secured for
the Project.

V. ATTACHMENTS

Attachment A: None
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SANTA CRUZ METROPOLITAN TRANSIT DISTRICT

Minutes- Board of Directors December 18, 2009

A Regular Meeting of the Board of Directors of the Santa Cruz Metropolitan Transit District met on

Friday, December 18, 2009 at the Santa Cruz City Council Chambers, 809 Center Street, Santa
Cruz, California.

Chair Bustichi called the meeting to order at 9:03 a.m.
SECTION 1: OPEN SESSION

1. ROLL CALL:

DIRECTORS PRESENT DIRECTORS ABSENT
Dene Bustichi Emilio Martinez .-

Ron Graves Ellen Pirie ;
Donald Hagen n Ex-Officio Donna Blitzer
Michelle Hinkle o

Lynn Robinson

Mike Rotkin (arrived after roll call)
Pat Spence

Mark Stone (arrived after roll call)
Marcela Tavantzis

STAFF PRESENT

Ciro Aguurre Operations Manager \ Margaret Gallagher, District Counsel
Angela Aitken, Finance Manager / Acting AGM Debbie Kinslow, Asst Finance Manager
Frank Cheng, MB Project Manager Robyn Slater, Human Resources Manager
Bob Cotter, Maintenance Manager . Les White, General Manager

Mary Ferrick, Fixed Route Superintendent

EMPLOYEES AND MEMBERS}OF THE PUBLIC WHO VOLUNTARILY INDICATED
THEY WERE PRESENT

John Daugherty, SEA ’ Bonnie Morr, UTU

Kimberly Lacrosse, United Way Arthur Muniz, Bus Operator

Don Lane, SC City Councilmember Peter S. Prince, Bus Operator

Marc Krovetz, Bus Operator Will Regan, VMU

Steven Marcus, Bus Operator Mark Saunders, Bus Operator

Cynthia Matthews, SC City Councilmember Raymond F. Scargill, Super of Parts & Maint
Uriel Mendoza, Bus Operator Amy Weiss, Spanish Interpreter

5-Q. |



Minutes— Board of Directors
December 18, 2009
Page 2

2. ORAL AND WRITTEN COMMUNICATION TO THE BOARD OF DIRECTORS

Written:
a. Sandra Lipperd, UTU, Local 23 Re: ParaCruz Salary Tables
b. Amy Weiss, Spanish Interpreter Re: Holiday Card

C. Don Lane, SC City Councilmember Re:  Project Homeless Bus Passes
DIRECTOR ROTKIN ARRIVED ” |
Oral:
None.

3. LABOR ORGANIZATION COMMUNICATIONS

John Daugherty, SEA, wished everyone Happy Holidays and spoke in rehiembrance of former
METRO employees, Francisco DeVillires and Ray Mattos, and METRO passengers that he had
personally known that passed away during 2009.-

DIRECTOR STONE ARRIVED

Bonnie Morr, UTU, also wished everyone Happy HoIidaye and stated that she would like to “ditto”
everything John Daugherty said and also wish the best of luck to METRO families struggling with
health and medical issues and hope they are able to return to work soon.

Ms. Morr also expressed concern about disparaging\ comments towards UTU that were made by
Chair Bustichi at a recent Board of Supervisors meeting. Ms. Morr stated that Chair Bustichi had

been mlsmformed and requested that he confirm the accuracy of information prior to making
comments about UTU going fon/vard -

In response to Bonnie Morr, Chair Bustlchi stated that he stands by his comments and that the
comments had been made in support of Pat Spence.

4, ADDITIONAL DOCUMENTATION TO SUPPORT EXISTING AGENDA ITEMS

None.

CONSENT AGENDA

5-1. APPROVE PRELIMINARILY APPROVED CLAIMS FOR THE MONTH OF OCTOBER
2009

5-2. ACCEPT AND FILE MONTHLY BUDGET STATUS REPORT FOR OCTOBER 2009
5-3. CONSIDERATION OF TORT CLAIMS: NONE

5-4. ACCEPT AND FILE MAC AGENDA FOR DECEMBER 16, 2009 AND MINUTES OF

OCTOBER 21, 2009
[
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5-5. ACCEPT AND FILE PARACRUZ OPERATIONS STATUS REPORT FOR THE MONTH
OF OCTOBER 2009

5-6. ACCEPT AND FILE RIDERSHIP AND PERFORMANCE REPORT FOR OCTOBER 2009

5-7. ACCEPT AND FILE HIGHWAY 17 STATUS REPORT FOR OCTOBER 2009

5-8. ACCEPT AND FILE UNIVERSITY OF CALIFORNIA, SANTA CRUZ MONTHLY SERVICE
REPORT FOR OCTOBER 2009

5-9. ACCEPT AND FILE METROBASE PROJECT STATUS REPORT

5-10. APPROVE REGULAR BOARD MEETING MINUTES OF NOVEMBER 20, 2009

1. CONSIDERATION OF OWNED AND LEASED PROPERTY INVENTORIES TO
DETERMINE IF THERE IS ANY PROPERTY IN EXCESS OF SANTA CRUZ
METROPOLITAN TRANSIT DISTRICT'S FORESEEABLE NEEDS \

5-12. CONSIDERATION OF AUTHORIZING THE GENERAL MANAGER TO EXECUTE A
CONTRACT RENEWAL WITH SC FUELS FOR PURCHASE AND DELIVERY OF CARB
ULTRA-LOW SULFUR DIESEL FUEL FOR AN AMOUNT NOT TO EXCEED $1,500,000

5-13. CONSIDERATION OF AMENDING THE PURCHASE ORDER WITH DEVCO OIL, INC
FOR GASOLINE FUEL IN AN AMOUNT NOT TO EXCEED $47,000

5-14. CONSIDERATION OF AUTHORIZING THE GENERAL MANAGER TO EXECUTE AN
AMENDMENT TO THE CONTRACT WITH RNL DESIGN, INC. IN THE AMOUNT OF
$21,734.10 FOR ENGINEERING SERVICES REQUESTED BY WEST BAY BUILDERS
AND A DEDUCTIVE CHANGE ORDER TO WEST BAY BUILDERS’ CONTRACT IN THE
AMOUNT OF $21,734.10 FOR THE MAINTENANCE BUILDING COMPONENT OF THE
METROBASE PROJECT

5-15. NOTIFICATION OF ACTION TAKEN IN CLOSED SESSION REGARDING SETTLEMENT
WITH JOSEPH BLAIR, CLAIM #09-0005

5-16. CONSIDERATION OF AUTHORIZING THE GENERAL MANAGER TO EXECUTE A
CONTRACT WITH SUE CLARKE FOR CONTINUING TO AUDIT THE TALKING BUSES
EXTERNAL ANNOUNCEMENTS AT THE BART CAVALLARO TRANSIT CENTER

ACTION: MOTION: DIRECTOR ROTKIN SECOND: DIRECTOR GRAVES

Approve the Consent Agenda.

Regarding ltem #5-6, Director Hagen commented that he feels that the previous and future Route
79 service reductions are a disservice and disparaging attack on the seniors in south county

because there are 11 routes that have fewer total riders and 12 routes that have fewer riders per
mile.

Director Rotkin amended his motion to include Director Hagen’s comments, which was accepted
by Director Graves with the amended motion reading:

Approve the Consent Agenda. Regarding Item #5-6, Director Hagen commented that he
feels that the previous and future Route 79 service reductions are a disservice and

disparaging attack on the seniors in south county because there are 11 routes that have
fewer total riders and 12 routes that have fewer riders per mile.

Motion passed unanimously with Directors Martinez and Pirie being absent.
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REGULAR AGENDA

6. PRESENTATION OF EMPLOYEE LONGEVITY AWARDS

The following employees were presented with longevity awards for their years of service:

TEN YEARS
Manny Garbez, Bus Operator
Martin Gilbert, Bus Operator
Marc Krovetz, Bus Operator
Steven Marcus, Bus Operator
Uriel Mendoza, Bus Operator .
Arthur Muniz, Bus Operator
Martin Olander, Bus Operator

FIFTEEN YEARS ‘
Michael T. Smith, Custodial Service Worker |

TWENTY-FIVE YEARS
Gilberto Limas, Bus Operator \
Raymond F. Scargill, Supervisor of Parts & Maintenance ~ Fleet Maint.

THIRTY YEARS
Peter S. Prince, Bus Operator

Les White noted that Peter Pfin_ce‘s name would be added to METRO's 30-Year Employee plague
upon his retirement at the end of the month. ‘

7. CONSIDERATION OF ADOPTION OF RESOLUTION OF APPRECIATION FOR THE
SERVICES OF PAULAR. FLAGG AS ADMINISTRATIVE ASSISTANT FOR THE SANTA
CRUZ METROPOLITAN TRANSIT DISTRICT

ACTION: MOTIO‘N: DIRECTOR ROTKIN ~ SECOND: DIRECTOR ROBINSON
Continue this item té January 2010.

Motion passed unanimodsly with D/ire'ctorS Martinez and Pirie being absent.

8. CONSIDERATION OF ADOPTlON OF RESOLUTION OF APPRECIATION FOR THE

SERVICES OF RUTH JONES AS BUS OPERATOR FOR THE SANTA CRUZ
METROPOLITAN TRANSIT DISTRICT

Bonnie Morr requested, on behalf of Ruth Jones, that this item be continued to next month.
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ACTION: MOTION: DIRECTOR HAGEN SECOND: DIRECTOR ROTKIN

Continue this item to January 2010.
Motion passed unanimously with Directors Martinez and Pirie being absent.
9. CONSIDERATION OF ADOPTION OF RESOLUTION OF APPRECIATION FOR THE

SERVICES OF RICHARD E. PRUDDEN AS BUS OPERATOR FOR THE SANTA CRUZ
METROPOLITAN TRANSIT DISTRICT

ACTION: MOTION: DIRECTOR ROTKIN SECOND: 'DIRECTOR ROBINSON

Adopt Resolution of Appreciation for the services of Richard E Prudden as Bus Operator
for the Santa Cruz Metropolitan Transit District. '

Motion passed unanimously with Directors Martinez and Pirie being absent.

10. CONSIDERATION OF ADOPTING A RESOLUTION AUTHORIZING THE GENERAL
MANAGER TO SUBMIT A GRANT APPLICATION AND SIGN NECESSARY
AGREEMENTS FOR STATE FUNDING IN THE CALIFORNIA ENERGY COMMISSION'S
ALTERNATIVE AND RENEWABLE FUEL AND VEHICLE PROGRAM'S ALTERNATIVE
AND RENEWABLE FUEL INFRASTRUCTURE GRANTS PROGRAM

Summary:

Angela Aitken reported that the CEC funding under this proposal will fund up to 23% or $300,000
of the total project cost estimated at $1.3 million for a second CNG storage tank. The remaining
funds are anticipated via future grants that METRO will be applying for and a 20% local match.

ACTION: MOTION: DIRECTOR ROTKIN SECOND: DIRECTOR ROBINSON

Adopt a resolution authorizing theiGeneraI Manager to submit a grant application and sign
necessary agreements for state funding in the California Energy Commission's Alternative

and Renewable Fuel and Vehicle Program s Alternative and Renewable Fuel Infrastructure
Grants Program

Motion passed unanimously with Directors Martinez and Pirie being absent.

11. CONSIDERATION OF ACCEPTING DONATION OF PROPERTY LOCATED ON
HIGHWAY 9 IN BOULDER CREEK BY PROPERTY OWNER JOSE ORTEGA

Summary:

Les White reported that this property is an unbuildable parcel located on Highway 9 just north of
Boulder Creek and a portion of the property is currently used by METRO as a bus stop. Staff
recommends that the Board not accept the donation of the property due to the significant
topographical issues as the maintenance cost, including erosion control and storm drainage, and
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potential liability outweigh the benefits of ownership. METRO will also be evaluating whether to
retain the bus stop there at all.

ACTION: MOTION: DIRECTOR TAVANTZIS SECOND: DIRECTOR ROTKIN

Do not accept the donation of property located on Highway 9 in Boulder Creek by property
owner Jose Ortega and direct staff to write a letter to the owner thankmg him for his
generosity, but declining the offer.

Motion passed unanimously with Directors Martinez and Pirie being absent.

12. CONSIDERATION OF AUTHORIZING THE GENERAL MANAGER TO EXECUTE A
THREE-YEAR LEASE WITH EXTENSIONS FOR KIOSK #5 AT THE WATSONVILLE

TRANSIT CENTER WITH JOSE VILLA DBA LA MANCHA TO OPERATE A SANDWICH
AND SMOOTHIE SHOP

Summary:

Margaret Gallagher reported that Jose Villa has been runmng his busnness successfully at the
WTC since January 1, 2006. With the lease expiring on December 31, 2009, the space was

advertised during the month of October and he was the only apphcant Staff is recommending that
the lease be approved.

ACTION: MOTION: DIRECTORTAVANTZIS SECOND: DIRECTOR ROTKIN

Authorize the General Manager to execute a three-year lease with extensions for Kiosk #5

at the Watsonville Transit Center with Jose Vllla dba La Mancha to operate a sandwich and
smoothie shop.

Motion passed’ unanimously wfth Directors Martinez and Pirie being absent.

13. CONSIDERATION OF APPROVING THE TITLE VI PROGRAM REGULATION AND
COMPLAINT PROCEDURE

Summary:

Margaret Gallagher reported that METRO is required to comply with Title VI of the Civil Rights Act
of 1964 as a recipient of Federal Transit Administration Funds. METRO staff reviewed the
proposed regulation with E&D TAC and MAC and both committees provided recommendations
which have been incorporated into the regulation. A Public Hearing was held on November 20,

2009 and METRO accepted and responded to all comments received through a 45-day comment
period which ended on December 15, 2009.

Discussion:

Regarding Section 1.06 of the proposed policy on page #13.a1, Director Hagen stated that south
county makes up the largest senior population with over 1100 homes and the fact that Route 79 1s
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on the block ready to be cut is not really a pro-active measure for the seniors in south county, but
rather, it is another example of “dissing” the south county riders.

Les White responded that METRO applies a Title VI review to make sure that the distribution of
transit benefits is applied according to the law whenever it looks at route adjustments.

Director Robinson thanked Director Spence for her review of the policy and sugg“estions she

made at last month’s meeting and thanked staff for presenting a clear report and including all of
the public comments received as listed on Attachment “C”.

ACTION: MOTION: DIRECTOR ROTKIN SECOND: FfDIRECTOR\TAVANTZIS
Adopt the Title VI Program Reguiation and Complaint Precedu/re.

Motion passed unanimously with Directors Martinez and Pirie being absent.

14. CONSIDERATION OF AUTHORIZING THE GENERAL MANAGER TO EXECUTE A |

CONTRACT WITH DOC AUTO LLC AND SPECIALIZED AUTO AND FLEET SERVICES,

INC FOR MAINTENANCE SERVICES FOR PARACRUZ VEHICLES FOR A TOTAL
AMOUNT NOT TO EXCEED $87,000

Summary:

Ciro Aguirre reported that these contracts Wi”\a”OW the ﬂe'xibility'of having noﬂh central and south

county access for ParaCruz Department vehicle repair, mamtenance and CHP required inspection
services. :

ACTION: MOTION: DIRECTOR ROBINSON SECOND DIRECTOR HINKLE

Authorize the General Manager to execute a contract with Doc Auto LLC ($47,000) and
Specialized Auto and Fleet Services, Inc. ($40,000) for vehicle maintenance services for
METRO’s ParaCruz Department for a total amount not to exceed $87,000.

Motion passed unahimously with Directors Martinez and Pirie being absent.

15. CONSIDERATION OF AUTHORIZING THE GENERAL MANAGER TO EXECUTE A
CONTRACT WITH ALWAYS UNDER PRESSURE FOR PURCHASE AND
INSTALLATION OF THREE INDUSTRIAL GRADE, FRONT-LOAD, AUTOMATIC,
AQUEOUS PARTS WASHERS FOR AN AMOUNT NOT TO EXCEED $49,001.10

Summary:

Bob Cotter reported that the Fleet Maintenance Department has a need for 3 industrial grade
parts washers. Mr. Cotter explained that the current parts washers located in the shop on Dubois
Street have a life expectancy ending in 2010 and that it would cost more to move them to the new
Maintenance Facility than to replace them. Les White added that the funds to purchase these
parts washers in included in the MetroBase budget.

5-9.7



Minutes- Board of Directors
December 18, 2009
Page 8

ACTION: MOTION: DIRECTOR ROBINSON SECOND: DIRECTOR HAGEN

Authorize the General Manager to execute a contract with Always Under Pressure for
purchase and installation of three industrial grade, front-load, automatic, aqueous parts
washers for an amount not to exceed $49,001.10.

Motion passed unanimously with Directors Martinez and Pirie being absent.

16. CONSIDERATION OF APPROVAL OF 2010 FEDERAL LEGISLATIVE ADVOCACY
PROGRAM

Summary:

Les White reported that staff anticipates that 2010 will be a very active year for METRO
legislatively on both the State and Federal levels.

Mr. White detailed METRO’s proposed Federal Goals listed on ‘Attachment “‘A” and explained that
the current Federal Authorization Bill expired on September 30, 2009 and staff recommends that
METRO urge Members of Congress to enact a new Authorization Bill as soon as possible that

embodies the recommendations developed by the APTA Authorization Task Force, included in
Attachment “B”.

ACTION: MOTION: DIRECTOR ROTKIN SECOND: DIRECTOR "ROBINSON
Adopt the proposed METRO 2010 Federal Legislative Advocacy Program and direct staff to
prepare letters addressed to local Clty Mayors and the Chair of the County Board of
Supervisors requesting their support of METRO'’s goals as a community-wide interest.

Motion passed unanlmously with Dlrectors Martmez and P|r|e being absent.

17. CONSIDERATION OF APPROVAL OF 2010 STATE LEGISLATIVE ADVOCACY
PROGRAM :

Summary:

Les White reported that the dual priorities of METRQO’s proposed 2010 State Legislative Advocacy
Program includes supporting legislation and litigation in the 2010 Legislative Session that would
require the Governor to comply with the rulings of the Appellate Court that the diversion of transit
funds was illegal and also to reinstate funding for the State Transit Assistance Account. The
impact of the diversion on METRO has been a loss of approximately $ 31 million in capital funds
over the past three years and approximately $45 million in funds over the next five years.

Mr. White detailed the key points included in METRO’s proposed State Goals listed on
Attachment “A” and added that there is an initiative currently being developed by California cities,
counties, unions, and the California Transit Association as a local government protection measure
that would stop the state from “borrowing” or “taking” funds from local governments in the future.
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Discussion:

Director Stone pointed out that the first goal listed on Attachment “A” should be the restoration of
funding rather than to profect funding.

ACTION: MOTION: DIRECTOR ROTKIN SECOND: DIRECTOR ROBINSON
Adopt the proposed METRO 2010 State Legislative Advocacy Program with a revision to
improve Goal #1 by changing the word “protect” to “restore” and direct staff to prepare
letters addressed to local jurisdictions requesting their support of METRO’ s goals.

Motion passed unanimously with Directors Martinez and Pirie being absent

18. CONSIDERATION OF REQUEST FOR FUNDING AND ADVERTISING SPACE FROIVI
THE COMPLETE COUNT COMMITTEE

Summary:

Les White reported the Complete Count Committee has requested that METRO contribute $5,000
in exterior bus advertising space and special one-day event bus passes to support the committee
activities related to its 2010 Census Count event called Project Homeless Connect scheduled for

March 30, 2010 at the Santa Cruz Civic Auditorium. ‘

Mr. White stated that many state and federal programs use population counts in the formulation to
distribute funds. However, funding for this request in not included in METRO’s budget and
METRO’s current Advertising Policy restricts the sale or use of its bus advertising space to the

commercial sale of produc‘ts or services or lnformatlon from METRO regarding its programs and
services.

Discussion:

Director Tavantzis explained that this\particula‘r event does not benefit south county because the
homeless population there are afraid to attend an event like this. The City of Watsonville is doing

a separate, independently funded count by sending homeless advocates to the south county
homeless in order to count them.

The following people spoké in favor of METRO’s support and participation in the Project
Homeless Connect event: Cynthia Matthews and Don Lane, both Santa Cruz City

Councilmembers involved in the event, Bonnie Morr of UTU, and John Daugherty and Will Regan
of SEIU.

ACTION: MOTION: DIRECTOR ROTKIN SECOND: DIRECTOR GRAVES

1) Approve ads on the buses using language to comply with METRO’s Advertising
Policy; and

2) Approve $5,000 donation to the county-wide effort and $2,000 donation directly to
Watsonville’s separate effort for a total donation of $7,000; and
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3) Approve the one-day special event passes, reducing the cash contribution by the
value of the passes

Discussion:

Les White responded to questions of actual cost by stating that METRO anticipates approximately
400 passes would be needed at $3 each, or $1,200 total for just the passes, plus $6,000 in bus
advertising, plus the $5,000 requested donation, plus $2,000 extra for Watsonville proposed in the
current motion. Mr. White added that in order for METRO’s participation to benefit all parts of the
county, he would prefer to leave the Santa Cruz event date off of any bus advertisements.

Chair Bustichi expressed concern that this is not budgeted and would not support it at this level,
but perhaps at a lower level.

After more discussion, Director Rotkin proposed the following amended motion, which was
accepted by Director Graves:

ACTION: MOTION: DIRECTOR ROTKIN. - SECOND: 'DIRECTOR GRAVES
1) Approve up to $6,000 for ads on the buses usin\'g language to comply with METRO’s
Advertising Policy. External ads are to be general 2010 Census ads. Ads posted
inside of buses can be more specific inciuding the date of the Santa Cruz event; and
2) Approve up to 400 one-day special event passes valued at $3 each ($1,200)
Director Spence pointed oth that METRO’s overall contribution would be $7,200.
Motion passed unanimously with Directors Martinez and Pirie being absent.
19. CONSIDERATION OF REAPPOINTING NAOMI GUNTHER AND DENNIS

PAPADOPULO TO THE METRO ADVISORY COMMITTEE (MAC) FOR TERMS OF
OFFICE ENDING DECEMBER 31, 2011

ACTION: MOTION:‘ DIRECTORROTKIN SECOND: DIRECTOR STONE

Reappoint of Naomi Gunther and D,énriis Papadopulo to the Metro Advisory Committee
(MAC) for terms of office ehding December 31, 2011

Motion passed unanimously with Directors Martinez and Pirie being absent.

20. REVIEW OF ITEMS TO BE DISCUSSED IN CLLOSED SESSION: District Counsel

Les White reported that the Board would have a conference with its Real Property Negotiators
regarding property located at 425 Front Street, Santa Cruz.

In recognition of outgoing Director Pat Spence, Chair Bustichi invited all attendees to participate in
the refreshments and took a brief Recess at 11:05 a.m. and reconvened to Open Session at 11:15
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21. ORAL AND WRITTEN COMMUNICATIONS REGARDING CLOSED SESSION

None.
SECTION lI: CLOSED SESSION

Chair Bustichi adjourned to Closed Session at 11:15 a.m. and reconvened to Open Session at
11:26 a.m. ~

SECTION Ill: RECONVENE TO OPEN SESSION

22. REPORT OF CLOSED SESSION

Les White stated that there was no reportable action taken in Closed Session.
ADJOURN
There being no further business, Chair Bustichi adjou\r‘ned the meeting at 11:27 a.m.

Respectfully submitted,

CINDI THOMAS
Administrative Services Coordinator



SANTA CRUZ METROPOLITAN TRANSIT DISTRICT

Minutes- Board of Directors January 8, 2010

A Regular Meeting of the Board of Directors of the Santa Cruz Metropolitan Transit District met on

Friday, January 8, 2010 at the District's Administrative Office located at 110 Vernon Street in
Santa Cruz, California.

Vice Chair Pirie called the meeting to order at 9:03 a.m.

SECTION 1: OPEN SESSION

ta. ROLL CALL:

DIRECTORS PRESENT DIRECTORS ABSENT
Dene Bustichi Ron Graves _
Donald Hagen Marcela Tavanizis
Michelle Hinkle ‘ ’ '

John Leopold

Emilio Martinez

Ellen Pirie

Lynn Robinson

Mike Rotkin

Mark Stone

Ex-Officio Donna Blitzer

STAFF PRESENT

Ciro Aguirre, Operations Manager \ Debbie Kinslow, Asst Finance Manager
Angela Aitken, Finance Manager / Acting AGM Pat Aviles, Asst Human Resources Manager
Bob Cotter, Maintenance Manager April Warnock, Paratransit Superintendent

Mary Ferrick, Fixed Route Superintendent Les White, General Manager
Margaret Gallagher, District Counsel \

EMPLOYEES AND MEMBERS_OF THEIVPUBLIC WHO VOLUNTARILY INDICATED

THEY WERE PRESENT

John Daugherty, SEA : Bonnie Morr, UTU
Rick Longinotti, Transition Santa Cruz Will Regan, VMU

Manny Martinez, PSA Jason Scott, UTU
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ib. CONSIDERATION OF:
1) NOMINATION OF DIRECTORS TO SERVE AS BOARD OFFICERS
2) NOMINATIONS FOR APPOINTMENTS TO THE HIGHWAY 1
CONSTRUCTION AUTHORITY,
3) NOMINATIONS FOR APPOINTMENTS TO THE SANTA CRUZ COUNTY
REGIONAL TRANSPORTATION COMMISSION FOR 2010

Chair Bustichi nominated Director Pirie for Board Chair; Director Robinson for Board Vice Chair;
Director Tavantzis for HCA Representative; Director Rotkin for HCA Alternate; Directors Graves,
Tavantzis and Bustichi for RTC Representative; Director Hagen for 15't RTC Alternate; Director
Rotkin for 2" RTC Alternate; and Director Hinkle for 3™ RTC Alternate. Director Rotkin nominated
himself for RTC Representative. Director Leopold asked if losing nominees are eligible to be
considered for the Alternate positions. Vice-Chair Pirie said that she thought the nomination must
first be in place, and asked District Counsel for her opinion. Margaret Gallagher said that by|aws
simply require that the nominations must be before the vote.

2. ORAL AND WRITTEN COMMUNICATION TO THE BOAR\‘D OF DIRECTORS

Written:
a. Paula Skiadas Re: PafaCruz éefvice Comp\|\iment
b. Rick Longinotti Re:  Sponsorship Request \
Oral \‘ |
None.

3. LABOR ORGANIZATIQN COMMUNICATIONS

John Daugherty, SEA, explained that the route #4 bus arrives at Vernon Street a few minutes

after the hour, and that anyone riding the bus could be expected to arrive a few minutes late for
any meeting that begins on the hour.

Mr. Daugherty said that he was told by a METRO manager that he was confused about article
19.1 of the MOU, and that there was an understanding with a previous chapter president to forego
the “Notice of Intent to Discipline.” Mr. Daugherty stated that he checked with a union organizer
and that there was no such side agreement or understanding in place, so that every time
management decides to skip the issuance of a “Notice of Intent to Discipline,” there is a contract
violation. Mr. Daugherty said that he understands, and that he is not confused.

Will Regan, VMU, and Manny Martinez, PSA greeted the Board, wished them a good year, and
thanked them for their leadership.

Bonnie Morr, UTU, greeted the Board, welcomed new Director John Leopold, and said she hoped
that everyone can find the ability to work together.
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John Daugherty welcomed everyone and wished the Board a Happy New Year.

Chair Bustichi welcomed everyone to the new Admin facility and thanked and congratulated
everyone who worked on the building.

4. ADDITIONAL DOCUMENTATION TO SUPPORT EXISTING AGENDA ITEMS

None.
CONSENT AGENDA

5-1. CONSIDERATION OF EXTENSION OF PURCHASE ORDER/CONTRACT FOR
EMPLOYMENT OF TEMPORARY HELP THROUGH ROBERT HALF INTERNATIONAL
FOR TEMPORARY EMPLOYMENT STAFFING FOR THE GRANTS ANALYST
POSITION THRCUGH APRIL, 30, 2010 FOR A TOTAL AMOUNT NOT TO EXCEED
$104,000

ACTION: MOTION: DIRECTOR ROTKIN SECOND: DPIRECTOR HINKLE

Authorize the General Manager to extend purchase order/contract with Robert Half

International for temporary employment staffing for the Grants Analyst posmon through

April 30, 2010 for a total amount not to exceed $104,000.00.

Motion passed unanimously with Directors Graves and Tavantzis being absent.
REGULAR AGENDA

6. CONSIDERATION OF REQUEST FROM RICK LONGINOTTI (TRANSITION SANTA

CRUZ) FOR SPONSORSHIP, INCLUDING ADVERTISING SIGNS, OF THE “HOUSING
WITHIN REACH” WORKSHOP

Summary:

Les White said that METRO’s advertising policy is fairly narrow in order to limit the District's
liability when groups that are rather distasteful approach the Board for advertising, and this
eliminates the capability to post informational signs for things the Board might want to support.
Mr. White said the policy does allow METRO to post signs that promote bus service and public
transit, and he said that there is a nexus involving higher-density housing and bus ridership.

Discussion:

Rick Longinotti described the purpose of the workshop and said that it was a natural for METRO
to support it because transit-oriented development goes hand-in-hand with transit and funding for
transit is tied to how many people use it. Director Rotkin said that the District should co-sponsor
the event in the interest of posting informational signs, but it should not divert transit money.
Director Bustichi said that he did not see the nexus and that he was concerned that other non-
profit organizations would follow suit. There was a discussion about the pros and cons of
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approving the request. Les White stated that there was plenty of interior space for 11" by 17”
posters. Margaret Gallagher expressed her concern that advertising should adhere to the

METRO Regulations. Bonnie Morr said that she believed there is a nexus between transit and
housing density.

ACTION: MOTION: DIRECTOR ROTKIN SECOND: DIRECTOR LEOPOLD

Approve the request from Transition Santa Cruz for co-sponsorship of the “Housing Within
Reach” workshop

Motion failed with Directors Hinkle, Leopold, Rotkin, and Stone fof; Directors Bustichi,

Hagen, Martinez, Pirie and Robinson against; and Directors Graves and Tavantzis being
absent.

7. ORAL ANNOUNCEMENT: THE NEXT REGULARLY SCHEDULED BOARD MEETING
WILL BE HELD FRIDAY, JANUARY 22, 2010 AT 9:00 A.M. — SANTA CRUZ CITY
COUNCIL CHAMBERS, 809 CENTER ST, SANTA CRUZ-

Vice Chair Pirie announced that the January 22, 2010 Board meeting would be held at the Santa
Cruz City Council Chambers. ‘

8. REVIEW OF ITEMS TO BE DISC\USSED IN CLOSED SESSION

Margaret Gallagher reported that there was nb need for‘ Closed Sessioﬁ today.
ADJOURN

There being no further business, Vice C’hair Pirie adjourned the »meeting at 9:40 a.m.

Respectfully submiited,

ANTHONY TAPIZ
Administrative Assistant



SANTA CRUZ METROPOLITAN TRANSIT DISTRICT

Minutes- Board of Directors January 22, 2010

A Regular Meeting of the Board of Directors of the Santa Cruz Metropolitan Transit District met on

Friday, January 22, 2010 at the Santa Cruz City Council Chambers, 809 Center Street, Santa
Cruz, California.

Chair Bustichi called the meeting to order at 9:05 a.m.

SECTION 1: OPEN SESSION

1a.

ROLL CALL:

DIRECTORS PRESENT DIRECTORS ABSENT
Dene Bustichi Mark Stone

Ron Graves ; Ex-Officio Donna Blitzer
Donald Hagen ‘ ‘ ‘

Michelle Hinkle

John Leopold

Emilio Martinez (arrived after roll call)
Ellen Pirie

Lynn Robinson

Mike Rotkin

Marcela Tavantzis

STAFF PRESENT

Ciro Aguirre, Operations Manager - Margaret Gallagher, District Counsel
Angela Aitken, Finance Manager / Acting AGM _ Robyn Slater, Human Resources Manager
Frank Cheng, MB Project Manager April Warnock, Paratransit Superintendent
Bob Cotter, Maintenance Manager Les White, General Manager

Mary Ferrick, Fixed Route Superintendent

EMPLOYEES AND MEMBERS OF THE PUBLIC WHO VOLUNTARILY INDICATED
THEY WERE PRESENT

John Daugherty, SEA Bonnie Morr, UTU

Paula Flagg, Retiree Jeffrey A. North, Transit Supervisor
Family Members of Ruth Jones, Retiree Peter S. Prince, Retiree

Steve Kelly, Harris & Associates Amy Weiss, Spanish Interpreter

Manny Martinez, PSA
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1b. CONSIDERATION OF:
1) NOMINATION AND ELECTION OF DIRECTORS TO SERVE AS BOARD
OFFICERS
2) NOMINATION AND ELECTION FOR APPOINTMENTS TO THE HIGHWAY 1
CONSTRUCTION AUTHORITY,
3) NOMINATION AND ELECTION FOR APPOINTMENTS TO THE SANTA CRUZ
COUNTY REGIONAL TRANSPORTATION COMMISSION FOR 2010

Chair Bustichi nominated Director Pirie for Board Chair and asked |f there were any other
nominations.

ACTION: MOTION: DIRECTOR ROTKIN SECOND: DIRECTOR HAGEN
Close the nominations and elect Director Pirie as Board Chair.

Motion passed unanimousliy with Directors Martinez and Stone being absent.

Newly elected Chair Pirie presided over the remainder of the meeting:

Chair Pirie referred to the Nominee list from the January 8, 2010 Board Meetmg and asked if there
were additional nominations for Board Vice Chair.

ACTION: MOTION: DIRECTOR ROTKIN SECOND: DIRECTOR HAGEN
Close the nominations and elect Director Robinson as Board Vice Chair.

Motion passed unanimously with Directors Martinez and Stone being absent.

Chair Pirie referred to the Nominee fist frdm the January 8, 2010 Board Meeting and asked if there
were additional nominations for HCA Representatives.

ACTION: MOTION:  DIRECTOR ROTKIN SECOND: DIRECTOR GRAVES

Close the nominations and appoint Director Tavantzis as HCA Representative and Director
Rotkin as the HCA Alternate

Motion passed unanimously with Directors Martinez and Stone being absent.

Chair Pirie referred to the Nominee list from the January 8, 2010 Board Meeting and asked if there
were additional nominations for SCCRTC Representatives.

ACTION: MOTION: DIRECTOR ROTKIN SECOND: DIRECTOR HAGEN

Close the nominations for SCCRTC Representatives, without holding election yet.
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Motion passed unanimously with Directors Martinez and Stone being absent.
Discussion:

Director Rotkin stated that he felt that any of the 4 people nominated (Directors Bustichi, Graves,
Rotkin and Tavantzis) would be perfectly fine representing the Board and public transit interests
on the SCCRTC. Director Rotkin referred to the article in today’s Sentinel Newspaper about this
election being a political issue in regard to it being a “conspiracy” to appoint representatives to the
SCCRTC based on whether or not they support certain issues such as the Highway 1 HOV Lanes
Project. Director Rotkin stated that although he supports the project because he believes it would
reduce single-occupancy vehicles and benefit METRO, he does not support.the Auxiliary Lane
concept because he sees it as a short-term, expensive project that will result in even more single-
occupancy traffic congestion in the long run.

DIRECTOR MARTINEZ ARRIVED

Director Leopold stated that he was prepared to support appointing Directors Graves, Rotkin and
Tavantzis to have a balanced representation of METRO, which would include a representative
from the City of Santa Cruz as they are a large part of METRO’s ridership. Director Leopold
expressed that he is disturbed by the rancor that Director Bustichi has brought to discussion about
transportation, with his comments being second only to comments made during Oral
Communications by members of the public on a number of “conspiracy theories” regarding
Director Leopold’s appointment to the METRO Board. Director Leopold stated that the METRO
Board needs to be able to work together in meeting the transportation needs of the entire county,
even if they disagree. ‘

Director Hagen stated that although he agrees with Director Leopold stating that the City of Santa
Cruz should be represented as should Watsonville, he takes exception to his statement of rancor,
which he feels was out of place.

Director Martinez stated that he supports Director Tavantzis being appointed to represent
Watsonville and that he also takes exception to Director Leopold’s statement about rancor.
Director Martinez stated that anybody on any Board needs to be able to voice their opinions
without feeling intimidated and be free to create rancor by disagreeing or stating there is a
conspiracy theory because to say there is no conspiracy in politics is ludicrous and working
together does not mean not creating rancor.

Chair Pirie reminded the Board that METRO representatives appointed to the SCCRTC are there
to represent METRO, not a particular city or area of the county.

Vice Chair Robinson agreed with Director Rotkin that ali 4 nominees would serve METRO well,
however, she feels that the Auxiliary Lanes project is very important for METRO to support and
that would impact her vote.

Director Bustichi commented on his recent conversation with a Sentinel Newspaper reporter

stating that while he does not think it is a “conspiracy”, he thinks it is very open and obvious that
there is a concern that people believe that the SCCRTC is moving too quickly on the Highway 1
Widening & Auxiliary Lanes and the members of the SCCRTC can be changed here at METRO,

5-1.18



Minutes— Board of Directors
January 22, 2010
Page 4

which everyone here knows is true and it has definite weight on today’s appointments. Director
Bustichi said he also told the reporter that he feels Director Rotkin is the best METRO Board
Member he has served with and he would do a fine job representing METRO on the SCCRTC.
Director Bustichi also agreed with Chair Pirie’s statement that METRO’s representatives on the
SCCRTC represent METRO, not individual areas or cities.

Director Rotkin withdrew his nomination as a representative while remaining a nommee as an
alternate.

Chair Pirie referred to the Nominee list for SCCRTC Representatives from the January 8, 2010
Board Meeting, noting that Director Rotkin had withdrawn his nomination. ‘

ACTION: MOTION: DIRECTOR ROTKIN SECOND: DIRECTOR ROBINSON
Appoint Directors Bustichi, Graves, and Tavantzis as SCCRTC Representatives

Motion passed with Directors Bustichi, Graves, Hagen, Hinkle ‘Martinez, Pirie, Robinson,
Rotkin and Tavantzis voting yes, with Dlrector Leopold voting no, and with Director Stone
being absent.

Chair Pirie referred to the Nominee list from the January 8, 2010 Board Meéting asked if there
were additional nominations for SCCRTC Alternates.

Director Bustichi clarified that he had nominated a slate of Alternates as Directors Hagen, Rotkin,
and Hinkle as 1%, 2" and 3" but that they had been madvertently listed differently on the
Nominee list included in today’s Agenda Packet. ;

ACTION: MOTION:  DIRECTOR ROTKIN - SECOND: - DIRECTOR BUSTICHI

Close nominations and appoint Directors Hagen, Rotkin, and Hinkle as 1%, 2" and 3™
SCCRTC Alternates; respectively

Motion passed unanimously with Director Stone being absent.

2. ORAL AND WRITTEN COMMUNICATION TO THE BOARD OF DIRECTORS

Written:
None.
Oral:

None.
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3. LABOR ORGANIZATION COMMUNICATIONS

John Daugherty, SEA, followed up on his comments made at the January 8, 2010 Board Meeting
regarding a his asking a METRO manager days before Christmas why an there was no “Notice of
Intent to Discipline” as called for in article 19.1 of the MOU, and an SEIU member was being
denied the appeal process prior to the implementation of disciplinary action. The manager
responded by stating that there was past practice that the “Notice of Intent to Discipline” had been
deleted and that there was an understanding with a previous chapter president. Mr. Daugherty
stated that he checked with a union organizer, Gary Klemz who confirmed that there was no such
side agreement or understanding in place with SEIU that that article was not in effect. Mr.

Daugherty stated that the Union is currently discussing and working with METRO management on
the issue. :

Mr. Daugherty stated that he will be submitting a requestin writing that public meetings held at the
Administration Offices at 110 Vernon Street begin 15 minutes after the hour to allow bus riders to
be present without being late. Director Rotkin requested that this i Issue be scheduled for
discussion as soon as possible.

Bonnie Morr, UTU, requested that ltem #8 be taken as soon as p033|ble because Ruth Jones’
family members were present.

4. ADDITIONAL DOCUMENTATION TO SUPPORT EXISTING AGENDA ITEMS

None.

~ CONSENT AGENDA

5-1. APPROVE PRELIMINARILY APPROVED CLAIMS FOR THE MONTH OF NOVEMBER
2009 ‘ \

5-2. ACCEPT AND FILE MONTHLY BUDGET STATUS REPORT FOR NOVEMBER 2009

5-3. CONSIDERATION OF TORT CLAIMS: NONE

5-4. ACCEPT AND FILE MAC AGENDA FOR JANUARY 20, 2010 AND MINUTES OF
NOVEMBER 18, 2009 ‘

5-5. ACCEPT AND FILE PARACRUZ OPERATIONS STATUS REPORT FOR THE MONTH
OF NOVEMBER 2009

5-6. ACCEPT AND FILE RIDERSHIP AND PERFORMANCE REPORT FOR NOVEMBER
2009

5-7. ACCEPT AND FILE HIGHWAY 17 STATUS REPORT FOR NOVEMBER 2009

5-8. ACCEPT AND FILE UNIVERSITY OF CALIFORNIA, SANTA CRUZ MONTHLY SERVICE
REPORT FOR NOVEMBER 2009

5-9. ACCEPT AND FILE METROBASE PROJECT STATUS REPORT

5-10. ACCEPT AND FILE MINUTES REFLECTING VOTING RESULTS FROM APPOINTEES
TO THE SANTA CRUZ COUNTY REGIONAL TRANSPORTATION COMMISSION FOR

THE NOVEMBER 2009 MEETING(S)
g
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5-11. CONSIDERATION OF AUTHORIZING THE GENERAL MANAGER TO EXECUTE A
CONTRACT RENEWAL WITH DIXON & SON TIRES, INC. FOR PURCHASE OF
REVENUE AND NON-REVENUE TIRES

5-12. CONSIDERATION OF AUTHORIZING THE GENERAL MANAGER TO EXECUTE A
CONTRACT EXTENSION WITH JABICO ENTERPRISES, LLC FOR WEB SITE RE-
DESIGN AND IMPLEMENTATION SERVICES

5-13. CONSIDERATION OF AUTHORIZING THE GENERAL MANAGER TO EXTEND THE
CONTRACT WITH SEDGWICK CMS FOR THIRD PARTY ADMINISTRATION OF
WORKERS COMPENSATION CLAIMS

5-14. CONSIDERATION OF REQUEST FROM GOOD TIMES PUBLICATION FOR DONATION
OF EIGHT (8) REGULAR MONTHLY BUS PASSES TOTALING $400, TO BE USED AS
PRIZES IN EXCHANGE FOR ADVERTISING SPACE FOR SANTA CRUZ METRO IN
THE FEBRUARY GOOD TIMES PUBLICATION PROMOTING GREEN, CLEAN
ENERGY, AND EFFICIENT PUBLIC TRANSPORTATION IN SANTA CRUZ COUNTY

Regarding Item #5-2, Director Tavantzis requested a mid-year budget review. Les White replied
that one was planned for February. \

ACTION: MOTION: DIRECTOR ROTKIN B SECOND: DIRECTOR GRAVES
Approve the Consent Agenda.
Motion passed unanimously with Director Stone being absent.

| REGULAR AGENDA

6. PRESENTATION OF EMPLOYEE LONGEVITY AWARDS

The following employees were presented with longevity awards for their years of service:

_ TEN YEARS
Jaime Hernandez, Fleet Maintenance Mechanic i

TWENTY-FIVE YEARS
Jeffrey A. North, Transit Supervisor

“THIRTY YEARS
Mary C. Ferrick, Fixed Route Superintendent

ITEM #8 WAS TAKEN OUT OF ORDER

8. CONSIDERATION OF ADOPTION OF RESOLUTION OF APPRECIATION FOR THE
SERVICES OF RUTH JONES AS BUS OPERATOR FOR THE SANTA CRUZ

,
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Ruth Jones was unfortunately unable to attend today’s meeting due to iliness. Her family

members were present to accept recognition by the Board for her nearly 30 years of service with
METRO.

Bonnie Morr read part of a letter written by Ms. Jones regarding her retirement which stated that
her experience as a Bus Operator has brought her a wonderful sense of joy and a great deal of
pride, most of all she was grateful for the close personal and professional relationships that she
had developed with many people over the many years she has been at METRO. She will always

remember Santa Cruz METRO Transit District and she’ll miss the work and the people she’s
worked with very much.

7. CONSIDERATION OF ADOPTION OF RESOLUTION OF APPRECIATION FOR THE
SERVICES OF PAULA R. FLAGG AS ADMINISTRATIVE ASSISTANT FOR THE SANTA
CRUZ METROPOLITAN TRANSIT DISTRICT

Chair Pirie presented Paula Flagg with a plaque and thanked her for her years of service. Ms.
Flagg accepted the plague and thanked METRO for her years of employment.

John Daugherty commented that Paula was a wonderful employee to work with and will be greatly
missed.

ITEM #10 WAS TAKEN OUT OF ORDER

10. CONSIDERATION OF ADOPTION OF RESOLUTION OF APPRECIATION FOR THE
SERVICES OF PETER PRINCE AS BUS OPERATOR FOR THE SANTA CRUZ
METROPOLITAN TRANSIT DISTRICT \

Chair Pirie presented Peter Prince with a plague and thanked him for his 30 years of service and
noted that his name had been added to METRQ's 30-Year Employee plaque. Mr. Prince
accepted the Resolution of Appreciation plaque, spoke about what it was like being hired by
METRO back in 1979 and thanked METRO for his years of employment.

Director Hagen thanked Mr. Prince for his service and dedication and said he will be missed.

ITEM #9 WAS TAKEN OUT OF ORDER

9. CONSIDERATION OF ADOPTION OF RESOLUTION OF APPRECIATION FOR THE
SERVICES OF ROBERT ALLEN AS BUS OPERATOR FOR THE SANTA CRUZ
METROPOLITAN TRANSIT DISTRICT

Items #8, #7, #10 and #9 were adopted together in the following motion:
ACTION: MOTION: DIRECTOR ROTKIN SECOND: DIRECTOR ROBINSON

Adopt Resolutions of Appreciation for Ruth Jones as Bus Operator, Paula Flagg as
Administrative Assistant, Peter Prince as Bus Operator and Robert Allen as Bus Operator

for the Santa Cruz Metropolitan Transit District.
L ] 2 Z
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Motion passed unanimously with Director Stone being absent.

11. CONSIDER AUTHORIZING THE GENERAL MANAGER TO EXECUTE A FIVE-YEAR
LEASE WITH A FIVE-YEAR EXTENSION FOR KIOSK SPACE IN THE ISLAND

CONCESSION AT PACIFIC STATION WITH LUCIANA ABREGO, DBA TAQUERIA EL
DANDY

Summary:

Margaret Gallagher reported that the current tenant has been running a Taqueria business
successfully at Pacific Station since May 1, 2003. With the lease expiring on January 31, 2010,
the space was advertised during the month of November and the tenant was the only applicant
and offered to pay $500 rather than the current $703.69 per month. Staff'is recommending that
the lease be approved at this rate, as it was the best and only offer received.

ACTION: MOTION: DIRECTOR ROTKIN SECOND: - DIRECTOR LEOPOLD

Authorize the General Manager to execute a five-year lease to Luciana Abrego dbaTaqueria
El Dandy, currently running a Taqueria at Pacific Station.

Motion passed unanimously with Director Stone being absent.

12. CONSIDERATION OF ADOPTING A RESOLUTION MODIFYING METRO'S BYLAWS
TO REFLECT THE CHANGE TO METRO'S ADMINISTRATION OFFICE ADDRESS

ACTION: MOTION:  DIRECTOR ROTKIN SECOND: DIRECTOR ROBINSON

Adopt a Resolution modifying METRO’s Bylaws to reflect fhe change to METRO’s
Administration Office address. Suggest that staff not print out the Bylaws for distribution
in Agenda Packets when being modified for such minor issues going forward.

Motion passed unanimously with Director Stone being absent.
13. CONSIDERATION OF ADOPTING METRO’S PROPOSED DISADVANTAGED

BUSINESS ENTERPRISE (dbe) GOAL OF 1.73% FOR FISCAL YEAR 2010 (FY10) AND
THE METHODOLOGY USED TO SET THE GOAL

Summary:
Margaret Gallagher reported that as recipient of Federal Transit Administration (FTA) Funds,

METRO is required implement a Disadvantaged Business Enterprise (DBE) program and annually
set DBE participation goal. This year Caltrans indicated a new methodology that METRO has

adopted, which calculated out to 1.73%.
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METRO published it's goal in several publications, held a Public Hearing on November 20, 2009
and staff presented it to both MAC and E&D TAC.

ACTION: MOTION: DIRECTOR ROTKIN SECOND: DIRECTOR GRAVES

Adopt METRO’s proposed Disadvantaged Business Enterprise (DBE) Goal of 1.73% for
FY10 and the methodology used to set the goal.

Motion passed unanimously with Director Stone being absent.

14. CONSIDERATION OF AUTHORIZING THE GENERAL MANAGER TO EXECUTE A
CONTRACT AMENDMENT FOR A CHANGE ORDER IN THE AMOUNT OF NOT-TO-
EXCEED $35,020 FROM HARRIS & ASSOCIATES TO PROVIDE ADDITIONAL FUNDS
TO THE CONSTRUCTION MANAGEMENT CONTRACT TO ACCOMMODATE COSTS
RELATING TO VERNON ADMINISTRATION BUILDING SERVICES DURING

CONSTRUCTION, AND SPECIALTY INSPECTION SERVICES FOR THE METROBASE
PROJECT

Summary:

Frank Cheng reported that this change order is a result-of u\nforeseen delays related to the

construction of the Administration Building located at 110 Vernon Street and explained the specific
issues outlined in Attachment “A”. :

Discussion:

There was a discussion-about the Harris & Associates role in maintaining the construction
schedule. Steve Kelly from Harris & Associates was present and explained that he had personally
managed problems constantly throughout the construction period, saving METRO funds and
shortening the duration of the project approximately three weeks allowing metro to move in on the
target date of December 4, 2009. Mr. Kelly urged the Board to approve the change order today
as funds being requested have already been spent.

Les White added that the construction contractor is being penalized liquidated damages of $1,000
per day and that the project is still $650,000 under budget.

ACTION: MOTION: DIRECTOR TAVANTZIS SECOND: DIRECTOR BUSTICHI

Authorize the General Manager to execute a contract amendment for a change order in the
amount of Not-To-Exceed $35,020 from Harris & Associates to provide additional funds to
the Construction Management contract to accommodate costs relating to Vernon
Administration Building Services during construction, and specialty inspection services

for the MetroBase Project.
> 4 '
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16. CONSIDERATION OF ADOPTION OF A RESOLUTION OF SUPPORT OF THE LOCAL
TAXPAYER, PUBLIC SAFETY, AND TRANSPORTATION PROTECTION ACT OF 2010

Summary:

Les White reported that this Act has been designed to prevent future diversion or borrowing of tax
revenues dedicated to local government services, including public transit and it is anticipated that
it will be placed before the California voters in November 2010.

ACTION: MOTION: DIRECTOR ROTKIN SECOND: ’DIRECTOR BUSTICHI

Adopt the Resolution supporting the Local Taxpayer, Publlc Safety, and Transportatlon
Protection Act of 2010.

Motion passed unanimously with Director Stone being absent.
16. ORAL ANNOUNCEMENT: NOTIFICATION OF MEETING LOCATION FOR FEBRUARY

26, 2010 — WATSONVILLE CITY COUNCIL CHAMBERS 275 MAIN STREET
WATSONVILLE

Chair Pirie announced that the Februéry 26, 2010 Board Méeting would be held at 9:00 a.m. at
the Watsonville City Council Chambers, 275 Main Street, Watsonville.

17.  REVIEW OF ITEMS TO BE DISCUSSED IN CLOSED SESSION: District Counsel

Margaret Gallagher reported that the Board would have a conference with its Legal Counsel
regarding the workers compensation claim of Rita Gentry and would conduct a Public Employee
Performance Evaluation of District Counsel.

18. ORAL AND WRITTEN COMMUNICATIONS REGARDING CLOSED SESSION

None.
SECTION II: CLOSED SESSION

Chair Pirie adjourned to Closed Session at 10:30 a.m. and reconvened to Open Session at 11:00
a.m.

SECTION IlI: RECONVENE TO OPEN SESSION

19. REPORT OF CLOSED SESSION

Chair Pirie reported that the Board continued Item #1 and completed ltem #2.
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ADJOURN
There being no further business, Chair Pirie adjourned the meeting at 11:00 a.m.

Respectfully submitted,

CINDI THOMAS
Administrative Services Coordinator

£.9.26



SANTA CRUZ METROPOLITAN TRANSIT DISTRICT

DATE: February 26, 2010
TO: Board of Directors
FROM: Leslie R. White, General Manager

SUBJECT: ACCEPT AND FILE VOTING RESULTS FROM APPOINTEES TO THE
SANTA CRUZ COUNTY REGIONAL TRANSPORTATION
COMMISSION FOR PREVIOUS MEETINGS

I RECOMMENDED ACTION

That the Board of Directors accepts and files the voting results from appomtees to the

Santa Cruz County Regional Transportation Commission. -

I1. SUMMARY OF ISSUES

e Per the action taken by the Board of Directors, staff is providing the minutes from the
most recent meetings of the Santa Cruz County Regional Transportation Commission.

e FEach month staff will provide the minutes from the previous month’s SCCRTC
meetings.

1.  DISCUSSION

The Board requested that staff include in the Board Packet information relating to the voting
results from the appointees to the Santa Cruz County Regional Transportation Commission.

Staff is enclosing the minutes from these meetings as a mechanism of complying with this
request.

IV.  FINANCIAL CONSIDERATIONS

There is no cost impact from this action.

V. ATTACHMENTS

Attachment A: Minutes of the December 17, 2009 Transportation Policy Workshop

Prepared by Anthony Tapiz, Administrative Assistant, on February 19, 2010

5-10.)



Santa Cruz County Regional
Transportation Commission
Transportation Policy Workshop

MINUTES

Thursday December 17, 2009
9:00 a.m.

Watsonville City Council Chambers
275 Main St Watsonville CA

Commissioner Randy Johnson called the meeting to order at 9:08 am.

1. Introductions
A roll call vote was taken.

Commissioners present:

Andy Schiffrin (Alt) Marcela Tavantzis

Kirby Nicol Tony Campos

Dene Bustichi Donald Hagen (Alt)

Don Lane John Leopold

Antonio Rivas Robin Musitelli (Alt)

Randy Johnson David Murray (ex-officio Alt)

Commissioner absent:
Mark Stone

2. Oral communications

Jack Nelson asked the Commission to be proactive in addressing climate
change in Santa Cruz County.

3. Additions or deletions to consent and regular agendas

Executive Director George Dondero said that there were add-on pages for
Items 11 and 12 and a replacement page for Item 12.

CONSENT AGENDA (Rivas/Leopoid) approved unanimously
Commissioner Leopold said that he appreciated the bike signage report.

4. Accepted information on the County-wide Bicycle Route Network Signage

5-10.0\



TPW Meeting Minutes December 17, 2009 2

10.

Approved Bicycle Committee recommendation regarding membership
appointment

Review of items to be discussed in closed session
The Commission adjourned into closed session at 9:13 am.
CLOSED SESSION
Conference with real property negotiator for acquisition of the Santa Cruz

Branch Rail Line property: Santa Cruz Branch Rail Line from Watsonville
Junction to Davenport

Agency Negotiator: Kirk Trost, Miller Owen & Trost
Negotiation Parties: SCCRTC, Unijon Pacific
Under Negotiation: Price and Terms
OPEN SESSION
Report on closed session
The Commission reconvened into open session at 10:13 am.
REGULAR AGENDA

Election of 2010 SCCRTC chair and vice-chair

Commissioner Campos moved and Commission Alternate Schiffrin seconded to
nominate Randy Johnson as Chair and Mark Stone as Vice-chair for 2010.The
motion passed unanimously.

Santa Cruz Branch Rail Line Acquisition

Deputy Director Luis Mendez reported that most due diligence reports are
complete. Once completed and negotiations finalized, the RTC will have the
information needed to decide whether to purchase the Branch Line and will be
able to release information to the public for review. Mr. Mendez said that
Sierra Northern Railway was selected as the shortline operator and that a draft
agreement between the RTC and Sierra Northern Railway will be presented to
the RTC soon. A timeline shows completion of negotiations and due diligence
work by the end of March.

Commissioners discussed the date for the review period and whether Coastal
Conservancy funds will be needed to complete the purchase.

5-10.a"2
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11.

Commission Alternate Schiffrin moved and Commissioner Rivas seconded to
accept the status report on the Santa Cruz Branch Rail Line Acquisition.

The motion passed unanimously.
Draft 2010 state and federal legislative programs and legislative updates

Senior Planner Rachel Moriconi presented the staff report and asked for input
from the Commission on the 2010 state and federal legislative program, saying
that a major emphasis for the RTC in 2010 will be preserving funds dedicated
to transportation and generating new, more stable revenue sources. Ms.
Moriconi asked that the Commission direct staff to pursue a SAFE fee increase
by one dollar per registered vehicle in Santa Cruz County in order to continue
to fund SAFE programs and to modernize the SAFE statute language to
address current transportation needs and technological advances. Staff will
return to the RTC in January or February for specific action on this measure.

Ms. Moriconi noted that Santa Cruz County will receive $400,000 for the
Monterey Bay Scenic Sanctuary Trail from an earmark secured by
Representative Sam Farr in the federal omnibus bill. Ms. Moriconi said that the
county may receive between $6-$12million if the Senate approves a jobs and
economic stimulus ptan similar to the House bill. She referred to a list of
projects to include in any special funding programs.

Commissioners discussed the proposed SAFE legislation and identified the
following projects, in no particular order, for special funding opportunities: the

Graham Hill Road safety project, backup ARRA projects and rail line
infrastructure improvements.

Commission Alternate Schiffrin moved to approve the staff recommendations
that the Regional Transportation Commission:

1. Review and provide comments on the Preliminary Draft 2009 State and
Federal Legislative Programs;

2. Direct staff to pursue a SAFE fee increase in 2009 in order to fund Freeway
Service Patrol, Safety Corridor Enforcement and Education, Traveler
Information Systems and System Monitoring;

. Receive information on State bills monitored by the RTC in 2009; and

. Approve priorities for special Federal funding that may become available,

possibly from a second economic stimulus package, federal appropriations
bills, or federal earmarks,

W

with the added language to direct staff to pursue special funding opportunities.

Commissioner Nicol seconded and the motion passed unanimously.

5rl0a05
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12. Highway 1 projects updates

Senior Planner Kim Shultz presented a review of the staff recommendations.
He introduced Peter Hurley, North American Sustainable Transportation
Council, who joined the meeting via telephone, to answer question regarding
the Sustainable Transportation Access Rating System (STARS). Mr. Shultz
referred to a handout that identified a current list of potential credits
developed by STARS that could be used to rate a project.

Commissioner Johnson suggested that each of the staff recommendations be
discussed individually.

Commissioners discussed the timeline and financing for the Auxiliary Lanes
Project. It was noted that a delay could resuit in a loss of funding. Mr. Shultz
assured Commissioners that any potential changes in the scope of work for the
project would be brought before the Commission for approval.

Jack Nelson urged the Commission to consider not issuing the Notice to

Proceed and spending money on final design work before the litigation is
resolved.

Don Hoernschemieyer said that it would be misguided to proceed with the
Notice to Proceed before resolving the lawsuit.

Commissioner Bustichi moved and Commissioner Campos seconded to approve
the staff recommendation that the Regional Transportation Commission (RTC)
authorize the Executive Director to issue a Notice To Proceed to Nolte
Associates, Inc., consistent with the authorizing Resolution approved in
January 2009, to complete the final design engineering phase of the Highway 1
Soquel/Morrissey Auxiliary Lanes project.

The motion passed unanimously.

Commissioners discussed the amendment to the Nolte contract needed to
complete the draft environmental document for the Highway 1 HOV Lane
project. It was noted that cost increases resulted from Caltrans requiring a
35% level of engineering for both project alternatives rather than the 10-15%
level originally assumed and because of an increased number of review cycles
required by Caltrans. Commissioners also discussed becoming a construction

management authority for the project and the improved public process in the
highway construction process.

Commissioner Rivas moved and Commissioner Bustichi seconded to approve
the staff recommendations to approve a resolution authorizing Contract
Amendment No. 5 with Noite Associates to increase the existing contract value
by $985,000 for a total not to exceed $8,985,000 with funds available in the
FY 2009/2010 Budget for the purpose of completing the draft environmental
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13.

document for the Highway 1 HOV Lane project and to extend the duration of
the consultant contract to June 30, 2013.

The motion (Resolution 10-10) passed unanimously.

Commissioners discussed the STARS scope of work and the application of
credits to the project. It was noted that it is important to focus on a
manageable number of credits at this time. The Highway 1 HOV Lane project
would be a pilot project with STARS and as such, the project would both earn
credits and help develop the credit rating system with STARS.

Commissioners were assured that members of the public would sit on the
steering committee which will assist the STARS team and the Project

Development Team with recommendations to the RTC on the project and in
determining which credits to pursue.

Responding to a question from Commissioner Leopold, Mr. Hurley identified

foundational credits as being in the categories of integrative process, mobility
access and climate and energy.

Jack Nelson said he supports the STARS concept if the process is transparent
and the steering committee is balanced.

Commission Alternate Schiffrin moved to approve the staff recommendation to
approve a resolution authorizing a contract with the North American
Sustainable Transportation Council (NASTC) in the amount of $85,400 and to
amend the FY 2009/2010 Budget to allocate $88,000 from contingency funds
in the HOV Lane project for the Sustainable Transportation Access Rating
System (STARS) analysis, with the added direction that staff return in January
with recommendations for the membership of the steering committee to
include members of the public and subsequently to return with

recommendations on the 12 credits to focus on with more details regarding
what work will be done.

Commissioner Rivas seconded and the motion (Resolution 11-10) passed
unanimously.

Draft 2010 Regional Transportation Improvement Program (RTIP)

Senior Planner Rachel Moriconi gave the staff report saying that the RTIP lists
projects which are scheduled to receive funding and assigns new funding to
projects. She said that revenues for transportation projects are not keeping
pace with prior projects, resulting in funding shortfalls. The California
Transportation Commission (CTC) has indicated that only $1.1 million in new
State Transportation Improvement Program Transportation Enhancement
(STIP TE) funds for bicycle and pedestrian projects is anticipated to be
available to Santa Cruz County at this time. Because of such a low amount of
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14.

funding, it is recommended that these funds be assigned to the Broadway-
Brommer Multiuse Path.

Ms. Moriconi added that staff also recommends programming additional STIP
funds for the Highway 1 HOV Lanes project, the Highway 1 Auxiliary Lanes
project and the federally mandated planning, programming and monitoring
activities performed by the RTC.

Jack Neison said that he supports using STIP funds for the Arana Gulch path.

He suggested waiting until 2011 to contract with the construction management
firm.

Commissioner Johnson noted that staying on task is important for accessing
funding.

Commissioner Leopold moved and Commissioner Nicol seconded to approve

the staff recommendations that the Regional Transportation Commission
(RTC):

1. Review and provide input on preliminary recommendations for the 2010

Regional Transportation Improvement Program (RTIP), which include

recommendations for programming new funds and proposed amendments
to other projects; and

2. Schedule a public hearing for the January 14, 2010 RTC meeting to receive
public input on and adopt the010 RTIP.

The motion passed unanimously.

Next meetings

The meeting adjourned at 11:41 am.

The next SCCRTC meeting is scheduled for Thursday, January 14, 2010 at

9:00 a.m. at the Santa Cruz City Council Chambers, 809 Center St, Santa
Cruz, CA.

There is no Transportation Policy Workshop scheduled for January 2010. The
next Transportation Policy Workshop is scheduled for February 18, 2010 at
9:00 am at the SCCRTC Offices, 1523 Pacific Avenue, Santa Cruz, CA.

Respectfully submitted,

Gini Pineda, Staff
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ATTENDEES

Peter Scott CFST
Jack Nelson
Rahn Garcia

Cliff Walters Sierra Railroad
Don Hoernschemeyer

SATPWATPW 2009\ 1200\TPWMinutes121709.doc
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SANTA CRUZ METROPOLITAN TRANSIT DISTRICT

DATE:

TO:

FROM:

STAFF REPORT
February 26,2010
Board of Directors

|
Margaﬂ([\tw(éﬂllagher, District Counsel

SUBJECT: CONSIDERATION OF APPROVAL OF AN AMENDED AND RESTATED

GREAT WEST ELIGIBLE DEFERRED COMPENSATION PLAN FOR
GOVERNMENTAL EMPLOYERS AND AMENDED ADOPTION
AGREEMENT

I. RECOMMENDED ACTION

1L SUMMARY OF ISSUES

The Santa Cruz Metropolitan Transit District (METRO) bas two deferred
compensation plans. The Great-West Plan, originally National Plan Coordinators
(NPC), was established in 1982 and the California Public Employees Retirement
System (CalPERS) Plan was established in 1996.

In 1998, the Board of Directors amended and restated the NPC Plan in order to
include statutory revisions made to the Internal Revenue Code Section 457 to provide
for the security and benefit of METRO employees who are participants in the Plan.

In 2002, METRO’s trustee to the NPC Plan resigned and because new federal and
state laws had changed relative to 457 plans and NPC had been purchased by Great-
West, the Board of Directors restated and modified the Great West Deferred
Compensation Plan, changed the trustee and incorporated the new changes in the law
into the Plan documents so the participating employees could take advantage of the
changes.

METRO adopted the modification to its Great-West Plan in 2002, and followed IRS
issued Revenue Procedure 2004-56 containing model amendments for governmental
Section 457(b) plans to update its plan documents.

In 2005 there were more modifications completed by the IRS related to the Economic
Growth and Tax Relief and Reconciliation Act of 2001 (EGTRRA) laws. Besides
fashioning model language for the Plan Document and the Adoption Agreement, the
new guidelines also provided further guidance in certain areas that affected
METRO’s Great West Plan.

At this juncture, Great-West has restated the sample Basic Plan Document for Section
457(b) Eligible Deferred Compensation Plans for recent changes in federal law as

more specifically described below.
5-11. |
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1.  DISCUSSION

The National Plan Coordinators (NPC) Deferred Compensation Plan and Trust was established
in 1982 for METRO employees. Through this plan and the CalPERS Plan, a METRO employee
may contribute up to the established maximum amount of compensation received from his/her
METRO income into one or both deferred compensation plans for the purpose of deferring
income taxes on his/her retirement benefits. In December 1998, the Board of Directors approved
by Resolution an Amendment and Restatement of the NPC Deferred Compensation Plan and
Trust. At that time Ronnie Nichols was named-as trustee-for-the-Plan and statutory revisions
made to the Internal Revenue Code Section 457 were included to provide for the security and
benefit of METRO employecs who are participants in the Plan.

Thereafter, Great-West purchased NPC and The Economic Growth and Tax Relief and
Reconciliation Act of 2001 (EGTRRA) was signed into law which allowed plan sponsors 1o
amend their eligible 457 deferred compensation plans to provide valuable additional benefits to
participants. State law changes brought California tax law into conformity with EGTRRA.
EGTRRA placed governmental 457(b), 401(k) and 403(b) retirement plans on equal par with
cach other in terms of contribution limits and distribution options. It also gave people over 50 a
chance to catch up on their retirement savings. Overall, the law offered major opportunities for
people to increase retirement savings, making tax-deferred plans more attractive than ever. With
these changes additional investment options became available for the participating employees.
METRO incorporated many of these changes into the Great West Plan in 2002.

In December of 2005, Great-West again amended its Plan according to final regulations
completed by the IRS related to the EGTRRA laws. Besides fashioning model language for the
Plan Document and the Adoption Agreement, the new 2005 guidelines also provided further
guidance in certain areas that affected METRO’s Great West Plan. EGTRRA permitted the Plan
to accept rollover contributions from other types of employer-sponsored plans, including 401(a),
401(k), 403(b), 408 plans and IRAs pursuant to the new regulations defining eligible retirement
plan. This change allowed participants to consolidate assets from plans of previous employers
and personal IRAs and allowed for greater account growth within the 457 Plan. Although in
2002, it was not recommended for adoption because of the increase administrative burden and
cost to the Plan if the Great West Plan were to accept rollovers from other employers’ plans. In
2005, Great-West pointed out that METRO’s CalPERS 457 Plan accepted these incoming
rollovers. Given that the CalPERS Plan allowed this flexibility and Great West assured METRO
that the increased administrative burden was slight and easily handled, WTRO s Board agreed
with staff recommendations to modify METRO’s Great West Plan.

According to Great-West Retirement Services in its November 2, 2009 correspondence to
METRO, attached as Attachment A, Great-West has restated the sample Basic Plan Document
for Section 457 (b) Eligible Deferred Compensation Plan for recent changes in federal law.
Certain provisions of the Pension Protection Act of 2006, finalized Treasure Regulation §1.457-
4, the Heroes Earnings Assistance and Relief Tax Act of 2008, and the Worker, Retiree, and
Employer Recovery Act of 2008 resulted in changes to governmental employers’ Deferred
Compensation Plan Documents. These changes will require amendments to METRO’s plan
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According to Great-West, METRO should be operating its plan in compliance with each of the
following provision as follows:

-]

rollover of eligible rollover distributions to a Roth IRA,

allowance of an unforesceable emergency for certain situations of the Participant’s primary
beneficiary,

non-spousal beneficiary rollovers to an Inherited IRA,

allowance of distributions requested by a qualified retired public safety officer to be made
directly to a health or long-term care insurance provider,

contributions of accrued bona fide sick, vacation or other leave pay that the Participant would
have been otherwise eligible to use had he/she not severed employment may be contributed
to the plan after severance so long as the amount is deferred by the later of 2 2 months
following severance or the end of the calendar year in which the Participant severs
employment,

Beneficiaries of deceased Participants who arc killed while performing qualified military
service are cntitled 1o any additional benefits (other than benefit accruals relating to the
period of qualified military service) provided under the Plan had the participant resumed
employment and then terminated employment on account of death,

Participants who are performing qualified military service are considered severed from
employment and if such a participant receives a distribution due to severance after December
31, 2008, Participant deferrals are suspended for a period of six months following the date of
the distribution and

Differential wage payments made by the Employer to Participants performing qualified
military service, are treated as compensation and are eligible for deferral into the Plan.
Waiver of Required Minimum Distributions under Internal Revenue Code §401(a)99) for
calendar year 2009.

Attachment 3 (Adoption Agreement) and Attachment C (Basic Plan Document) are attached and
are recommended for approval by the Board of Directors in order to keep METRO’s Great West
Plan compliant with the law. The recommended changes discussed above are incorporated into
these attachments.

IV. FINANCIAL CONSIDERATIONS
None.
V. ATTACHMENTS

Attachment A:  Correspondence dated November 2, 2009 from Great-West Retirement Services

regarding Plan changes to be compliant with federal law.

Attachment B:  Proposed Adoption Agreement with Great-West Retirement Services, Section

457(b), Eligible Deferred Compensation Plan for Governmental Employers,
Adopted by METRO for its 457 Deferred Compensation Plan & Trust

Attachment C:  Proposed Great-West Retirement Services Section 457(b) Eligible Deferred

Compensation Plan for Governmental Employers Basic Plan Document

5-1.3
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GWEFS Equities, Inc.
A Great-West Company
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RETIREMENT SERVICES®

CRITA T (303) 737-3000 Tel
SAHTA R (800) 537-2033

| METROPOUTAN TRASSIT DISTRICT

November 2, 2009

Santa Cruz Metro Transit 457 Deferred Compensation Plan & Trust
Leslie R. White

370 Encinal St., Suite 100

Santa Cruz CA 95060

Dear Leslie R. White

Great-West has restated the sample Basic Plan Document for Section 457(b) Eligible
Deferred Compensation Plan for recent changes in federal law. Certain provisions of the
Pension Protection Act of 2006, finalized Treasury Regulation §1.457-4, the Heroes
Earnings Assistance and Relief Tax Act of 2008, and the Worker, Retiree, and Employer
Recovery Act of 2008 resulted in changes to governmental employers’ Deferred
Compensation Plan Documents. These changes will require amendment to your plan
document.

Enciosed, please find the restated sample Basic Plan Document for Section. 457(b)
Eligible Deferred Compensation Plan and a partially completed Adoption Agreement that
will need to be fully completed and signed by an authorized signor of your plan. Please
review the Adoption Agreement in its entirety, note any changes, complete any
incomplete sections and sign the Adoption Agreement and return it to the following
address:

Great-West Retirement Services

Attn: PNP Plan Services

8515 E Orchard Road 5T2

Greenwood Village, CO 80112

In the meantime, you should be operating your plan in compliance with each of following

provisions:

° rollover of eligible rollover distributions to a Roth IRA,

° allowance of an unforeseeable emergency for certain situations of the
Participant’s primary beneficiary,

° non-spousal beneficiary rollovers to an Inherited IRA,

° allowance of distributions requested by a qualified retired public safety officer
to be made directly to a health or long-term care insurance provider,

o contributions of accrued bona fide sick, vacation or other leave pay that the

Participant would have been otherwise eligible to use had he/she not severed
employment may be contributed to the plan after severance so long as the
amount is deferred by the later of 2 %2 months following severance or the end
of the calendar year in which the Participant severs employment,
o Beneficiaries of deceased Participants who are killed while performing
qualified military service are entitled to any additional benefits (other than

ar



benefit accruals relating to the period of qualified military service) provided
under the Plan had the Participant resumed employment and then terminated
employment on account of death,

o Participants who are performing qualified military service are considered
severed from employment and if such a Participant receives a distribution due
to severance after December 31, 2008, Participant deferrals are suspended
for a period of six months following the date of the distribution and

° Differential wage payments made by the Employer to Participants performing
gualified military service, are treated as compensation and are eligible for
deferral into the Plan.

o Waiver of Required Minimum Distributions under Internal Revenue Code §
401(a)(9) for calendar year 2009. " ” o

If you have any questions regarding these changes, Please contact your Account
Manger or you may e-mail us at pnp_planservices@gwi.com, please reference the
457(b) Plan Document Adoption Agreement in your e-mail so we can properly identify
your e-mail.

Sincerely,

Bruce Dale

Asst Vice President

PNP Plan Services

Great-West Retirement Services

Enclosure

S’I\fa'z-
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ADOPTION AGREEMENT

GREAT-WEST RETIREMENT SERVICES®

SECTION 457(b)

ELIGIBLE DEFERRED COMPENSATION PLAN

FOR GOVERNMENTAL EMPLOYERS

Adopted By: SANTA CRUZ METROPOLITAN TRANSIT DISTRICT
Employer

SANTA CRUZ METRO TRANSIT 457 DEFERRED COMPENSATION PLAN & TRUST
Plan Name
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GREAT-WEST RETIREMENT SERVICES
SECTION 457(b)
ELIGIBLE DEFERRED COMPENSATION PLAN
FOR GOVERNMENTAL EMPLOYERS

The Employer named below is a governmental “cligible employer” within the meaning of Code §
457(e)(1)(A) and hereby establishes (or, as applicable, amends and restates) a deferred
compensation plan for eligible Employees as provided in this Adoption Agreement and the
accompanying 2009 Great-West Retirement Services Section 457(b) Eligible Deferred
Compensation Plan sample Basic Plan Document.

A. EMPLOYER INFORMATION.
I. EMPLOYER’S NAME AND ADDRESS:
SANTA CRUZ METROPOLITAN TRANSIT DISTRICT
370 ENCINAL ST., SUITE 100
SANTA CRUZ CA 95060
2. TELEPHONE NUMBER: 831-423-5583
3. TAX ID NUMBER: 942376658
4. NAME OF PLAN: SANTA CRUZ METRO TRANSIT 457 DEFERRED COMPENSATION PLAN
& TRUST
5. NAME OF PLAN ADMINISTRATOR (the Employer unless another person(s) is appointed as
set forth in Section 11.02 of the Plan):
SANTA CRUZ METROPOLITAN TRANSIT DISTRICT
B. EFFECTIVE DATE. (Check box | OR box 2 and fill in the blank(s).)
1. (] This is a new Plan having an effective date of the date the Employer executes this
Adoption Agreement or, if later:
2. [x} Thisis an amended and restated Plan.

The effective date of the original Plan was April 16, 1982.

The effective date of the amended and restated Plan is the date the Employer executes
this Adoption Agreement.

for Governmental Employers
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C. CUSTODY OF ASSETS. (Check each box that applies.)

Internal Revenue Code (“Code”) § 457(g) shall be satisfied by setting aside Plan assets for the
exclusive benefit of Participants and Beneficiaries, as follows:

1. {1 in a Trust pursuant to the provisions of Article V1l of the Plan. The Employer, or certain
employees (or holders of certain positions with Employer) as named in this Adoption
Agreement shall be the Trustee. Note: if the Employer is the Trustee, it is the

responsibility of the Employer to determine that it has the authority under applicable
law to act as-Trustee~ —-- e —

2. [ ] in a Trust pursuant to a separate written trust agreement entered into between the
Employer and the bank or trust company named in this Adoption Agreement.

3. [X] in one or more annuity contracts meeting the requirements of Code § 401(f).

4. (X] in a custodial account meeting the requirements of Code § 401(f), pursuant to a separate
written agreement with the Custodian named in this Adoption Agreement.

b. ELIGIBLE EMPLOYEES. (Check each box that applies.)

“Employee” shall mean:

1. [X] any full-time employee

2. [X] any permanent part-time employee

3. [1] any seasonal, temporary or similar part-time employee
4. [ ] any elected or appointed official

5. [] any independent contractor

6. 1] other employees: o

who performs services for and receives any type of compensation from the Employer (or any agency,
department, subdivision or instrumentality of the Employer) for whom services are rendered. If Bax D.4.
is not checked, elected or appointed officials will not be treated as Employees and will not be eligible to
participate in the Plan, without regard to whether they are treated as common-law employees or
independent contractors for other purposes.

The following are the additional requirements or limitations, if any, for one or more of the specified
class(es) of employees to be eligible to participate in the Plan:

10/2009 Basic 457(b) Adoption Agreement 3
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E. PARTICIPANT L.OANS. (Check Box I OR Box 2.)

1. ] The Administrator MAY direct the Trustee to make Participant loans in accordance with
Article IV of the Plan.

2. [X] The Administrator MAY NOT direct the Trustee to make Participant loans in accordance
with Article IV of the Plan.

~ F. 7 DISTRIBUTION OF SMALL ACCOUNT BALANCES. (Check Box I;2; OR-3.) -

I. [ 1 The Administrator SHALL direct the Trustee to distribute account balances of $1,000 or
less meeting the requirements of Section 5.03(b) of the Plan without Participant consent.

2. [] The Administrator SHALL direct the Trustee to distribute account balances in excess of
$1,000 but not exceeding $5,000 meeting the requirements of Section 5.03(b) of the Plan
without Participant consent.

3. (X] The Administrator SHALL NOT direct the Trustee distribute any account balances
without Participant consent.

G. IN-SERVICE DE MINIMIS DISTRIBUTIONS. (Check Box 1, 2, 3, OR4.)

L. [ ] The Administrator SHALL direct the Trustee to distribute account balances of $1,000 or
less meeting the requirements of Section 5.04(b) of the Plan without Participant consent.

2. [ ] The Administrator SHALL direct the Trustee to distribute account balances in excess of
$1,000 but not exceeding $5,000 meeting the requirements of Section 5.04(b) of the Plan
without Participant consent.

3. ] The Administrator SHALL NOT direct the Trustee to distribute any account balances
without Participant consent. Administrator directs the Trustee to distribution any account
balances with Participant consent meeting the requirements of Section 5.04(a)

4, [x] The Administrator SHALL NOT direct the Trustee to distribute any account balances

meeting the requirements of Section 5.04(a) or 5.04(b).

H. ROLLOVERS. (Check each box that applies.)

l. IX] Rollovers from eligible Code § 457(b) plans SHALL BE allowed pursuant to Section
6.01 of the Plan.

2. [X] Rollovers from plans qualified under Code §§ 401(a), 401(k), 403(a) and 403(b) SHALL
BE allowed pursuant to Section 6.01 of the Plan.
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3. 1 X] Rollovers from Individual Retirement Accounts and Annuities described in Code §§
408(a) and (b) SHALL BE allowed pursuant to Section 6.01 of the Plan.

L QUALIFIED DOMESTIC RELATIONS ORDERS. - (Check Box I OR Box 2.)

I. X] The Plan SHALL accept qualified domestic relations orders as provided in Section 15.02
of the Plan.

2. [ ] .ThePlan SHALL NOT accept qualified domestic relations orders as provided in Section
15.02 of the Plan.

J. FICA REPLACEMENT (“3121”) PLAN.

Check each box that applies if this Plan is a retirement system providing FICA replacement retirement

benefits pursuant to regulations under Code § 3121(b)(7)(F).
NOT APPLICABLE

1. Eligible Employees (check each box that applies):
a. [ ] full-time employees and/or
b. [ ] part-time employees, and complete the following.
2. Contributions (check each box that applies and fill in the appropriate blank):
a. [] The Employer shall make an annual contribution to each Participant’s account
equalto  percent of such Participant’s Compensation.
b. [] Each Participant is required to make an annual contribution of percent
of Compensation.

(Note: The total percentage of a and b must equal af least 7.5%.)

In the event that this Plan is a retirement system providing FICA replacement retirement benefits as
described above, all references in the Plan Document to in-service distributions for De Minimis accounts,
age 70 % and Unforeseeable Emergency distributions shall be null and void. In addition, Permissive
Service Credit Transfers in Section 6.04 may not be made prior to Severance of Employment.

K. NONELECTIVE EMPLOYER CONTRIBUTIONS. (Note any Employer contribution will
reduce, dollar for dollar, the amount a Participant can contribute.)
(Check Box 1 OR Box 2 AND complete Box 3.)

I. [x] The Employer will not make any nonelective employer contributions to the Plan.
2. [] The Employer will make nonelective employer contributions to the Plan. Such
contributions are vested at 100% upon contribution to the plan for the following Eligible

Employees: (Complete Box a, b orc.)

10/2009 Basic 457(b) Adoption Agreement
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a. ] all Eligible Employees checked in Section D. above and for the following

amount $
b. [1] only the following class(es) of Eligible Employees and amounts set forth below:
c. [] to Eligible Employees selected by the employer in its sole discretion and in such

amounts as the Employer may determine at its sole discretion.

3. Employees designated as eligible to receive nonelective employer contributions [ ] are [ Jare
not required to complete enrollment forms in order to receive such contributions.

L. AUTOMATIC ENROLLMENT. (Check Box 1 OR Box 2.)

1. [ 1 Effective for Plan Years beginning on and after , this
Plan will use an automatic enrollment feature.

2. [x] This Plan will NOT use automatic enrollment.

10/2009 Basic 457(b) Adoption Agreement )
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This Adoption Agreement to the sample Basic Plan Document attached hereto is duly executed on behalf
of the Employer by the undersigned authorized signors.

The Employer further understands and acknowledges that:

° The sample Basic Plan Document including this Adoption Agreement is a sample
provided as a courtesy to the Employer and has not been approved by the Internal
Revenue Service. Obtaining such approval, if desired by the Employer, is solely
the responsibility of the Employer.

) Great-West Retirement Services is not a party to the Plan and shall not be
responsible for any tax or legal aspects of the Plan. The Employer assumes
responsibility for these matters.

° Employer has counseled to the extent necessary, with its own legal and tax
advisors.
o Great-West Retirement Services will send courtesy amendments for changes in

applicable law to Employer's adopting this sample Basic Plan Document until a
restated sample Basic Plan Document 1s made available. We will cease providing
amendments to prior versions of the sample Basic Plan Document and only those

Employers adopting the restated sample Basic Plan Document will receive sample
amendments.

EMPLOYER’S AUTHORIZED SIGNORS:

By: ~__ Bywy:
Title: Title:
Date: Date:
10/2009 Basic 457(b) Adoption Agreement 7
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CUSTODIAN
[Complete this section only if box C.4. was checked.|

Employer has elected to meet the trust requirement of Code § 457(g) by setting Plan assets aside
for the exclusive benefit of Participants and Beneficiaries in a custodial account meeting the
requirements of Code § 401(f) and satisfying Code §457(g)(3). The bank or trust company custodian
named below shall be the “deemed trustee” of Plan assets held pursuant to the custodial agreement.
Note: for alist of entities qualified (o act as a custodian for this purpose, please refer 10 IRS
Announcement 2007-47, or its successor.

A. Effective January 1, 2002, the following named bank or tinrlstgbm}r)’ﬁﬁy lshereby appwoﬂirntécrir as

custodian of all or a portion of the assets of the Employer’s § 457(b) Deferred Compensation
Plan:

Wells Fargo Bank, N.A.

B. INDIVIDUAL(S) AUTHORIZED TO ISSUE INSTRUCTIONS TO CUSTODIAN/TRUSTEE:

This appointment is duly signed on behalf of the Employer and the Custodian.

EMPLOYER

By:
[Signature]

[Title]

[Date]

CUSTODIAN

By:
[Signature]

[Title]

[Date]

10/2009 Basic 457(b) Adoption Agreement
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" GREAT-WEST RETIREMENT SERVICES”

SECTION 457(b)

ELIGIBLE DEFERRED COMPENSATION PLAN

FOR GOVERNMENTAL EMPLOYERS

BASIC PLAN DOCUMENT
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INTRODUCTION TO GREAT-WEST
SECTION 457(b) ELIGIBLE DEFERRED COMPENSATION PLLAN
FOR GOVERNMENTAL EMPLOYERS

The attached sample Basic Plan Document may be used together with the related Adoption
Agreement by eligible governmental employers and their counsel as a model in preparing a
deferred compensation plan document infended to satisty § 457(b) of the Internal Revenue Code

of 1986, as amended. In general, under a § 457(b) plan, which is also referred to as an “eligible
deferred compensation plan,” a participant may defer amounts of compensation (and income

carned on those deferrals) and avoid federal income taxation until those amounts are paid to the
participant.

The following types of governmental entities may establish eligible § 457(b) plans:

I. The 50 states of the United States and the District of Columbia;
2. A pohtical subdivision of a state (for example, a county or municipality); and
3. Any agency or instrumentality of a state or a political subdivision of a state.

This sample Basic Plan Document contains provisions that may be included in an eligible
governmental deferred compensation plan. No local, state or federal government has passed on
the legal sufficiency (including the conformity with § 457) of this sample Basic Plan Document.
It was prepared for your convenience and 1s not intended to provide you with legal or accounting
advice, nor should it be implemented without regard to your particular needs or any applicable
laws of your state or local jurisdictionl. Great-West Retirement Services, a unit of Great-West
Life & Annuity Insurance Company, nor any of its affiliated companies, (collectively referred to
herein as “Great-West”) assumes any hability to any person or entity with respect to the
adequacy of this document for any purpose, or with respect to any tax, accounting or legal
ramifications arising from its use. You and your counsel should review and, where appropriate,
modify the provisions to meet your particular needs and applicable local laws. Alterations to the
Adoption Agreement are permissible, but any such alteration that requires a Plan amendment
must be set forth 1n a separate amendment attached to the front of the plan document.

Great-West is not a party to any plan which you may adopt, and Great-West has no
responsibility, accountability, or liability to you, any employer, any participant or any
beneficiary with regard to the operation or adequacy of this sample plan document, any § 457(b)
plan prepared from this sample Basic Plan Document or any future amendments made to this
sample Basic Plan Document including amendments to satis{y any changes in applicable law.
You should consult with your legal counsel prior to adopting any plan document.

10/2009 Basic 457(b) Deferred Compensation Plan Document for Governmental Employers

5-11. ¢ 72



TABLE OF CONTENTS
SECTION 457(b) ELIGIBLE DEFERRED COMPENSATION PLAN

10/2009 Basic 457(b) Deferred Compensation
Plan Document for Governmental Employers

Page
TEUEOAUCTIOIY o oo e et eaeee e e se ek e e e et s e o s e ehes RS ARE e Ak nh e 1
SECTION 457(b) ELIGIBLE DEFERRED COMPENSATION PLAN

TN TR ODUCTION .ottt e s st s s ot 222 SR #8230 e 2 e I

T D B EINT T N S oo oot e e e es e ettt Ra e R et e et 1
TLOT “ACCOUNE BATAIICE. oo oo et e ettt s e e ce e e et e e s b e ems e st st e s s et e e 1
102 A GITI IS AR OT. oo er et et ee e oo e et e eeeae et e e e em e e es e s e eh e ea e h e et 1
1.03 “AdOPHON ABTECINENL™ ..o i ettt 1
.04 “AHETIALE PAYEE. . oo ettt ettt h oo 1
1.05 “Annual Deferral.” oo OO PUP PO VPRSPPI 1
1.06 “Beneflciary.” ... i ettt et e ettt et e e e 2
LT OUE. T oot ettt et ea et it a e ea e e R R R ekt s 2
1.08 “Compensation.” . .........c.cocvevncnnen e e et e 2
100 “ORSEOMTATL. oo ee e e e e e taeee e m e e s em e ear e e oo e e eb e o2k et ab e 2 s 2 2
1.10 “Employee.”........... e e et ene e asaeaseteeeoenreese st as et e b s e e an e eana e e 2
LT “BIPLOYET. oottt eem e b L 2
1.12 “Includible COMPENSATON. . .. e eeierieae e emreema et st b 3
1.13 “Nonelective Employer COntribULION.” oo 3
114 “Normal REtITEMENT AZE.™ .. ....oteiiiiiiieeeeeie et s oo 3
TS PATHICIPAIE. oottt et et s 3
1,16 “PartiCipation AZTEEMIEIE. . .cco et iis ettt 3
117 S PI AL oottt e et et ea st e <o st eh e s e e s 4
L8 P AN Y AT, oot ee e et ee et eae e et £ en e e n et e beaa e e e s ettt e 2L 4
1.19 “Qualified Mlhtary S BTVACE. e ettt eeae et e et et e et en e et e 4
1.20 “Severance from Employment.” ... o i e 4
1.21 “Trust or Custodial AGIeEmMENT.” .. ..o..ii ittt e 4
122 TTUSE FUNA. ™ oo et ettt e oo ot bt ab e e e bt s e 4
1.23 “TTUSIEE.” ..ot eeir e e e OSSP U U UV U UUUUOUR OV OPO S URRROOON 4
124 “Valuation Dafe.” ... ettt et e e e 4

L. PARTICIPATION AND CONTRIBUTIONS. ...ttt e e D
2.0 Elgibility. oo e e et eEe et e et e e e eae e 5
2.02 Election Required for Participation. ... ..ot 5
2.03 Nonelective Employer COnribUtIONS. ..ottt .6
2.04 Commencement of PArtiCIPatION. ... ..o oo oot 6
2.05 Information Provided by the Participant............cooooiiiiiii s 7
2.06 Contributions Made PrOmpPtly. ... oo e 7
2.07 Amendment of Annual Deferrals Election. ..o 8
D08 LLAVE OF ADSEIICE. oo eoeeeeeeee e e eeseeeieeeeeesaessee e e er e e e esss e s e e s as s e s s e b ae o0 c e rear £ o s b et e a e e 8
200 DHSADILIEY . ..ot ettt e 8
2.10 Revocation OF DEfEITalS. ...t ettt e e 8
D11 RE-ENTOIITIENL. 1o ooeeoeeee e oo ettt e e et e e s eass e s e e s e e et e s b e ne e e 2 e sebs st e et 8



TABLE OF CONTENTS (Continued)

SECTION 457 ELIGIBLE DEFERRED COMPENSATION PLAN

Page
1. LIMITATIONS ON AMOUNTS DEFERRED ..o o 8
3.01 Basic Annual Limitation Effective for Calendar Years On and After January 1, 2002, ............ 8
3.02  Age 50 Catch-up Annual Deferral Contributions. ..., 9
3.03 Special § 457 Catch-up Limitations for Calendar Years Beglnmng Onand After
o JAnUATY. 1, 2002 et e e e e e £ e PR TR T O
3.04 Coordination of Age 50 Catch-up w1lh Special § 457 (“alch P e ettt e e 10
3,05 SPECIAL RULES. . .etinieei et e e e s 10
3.06 Correction of Excess Deferrals. ...t e et e e 11
3.07 Protection of Persons Who Serve in a Uniformed Service. ... 11
TV . LD AN S Lo et e e et e 11
4.01 Maximum LoOamn ATNOUTIT ..ot ittt e er et et e ee e et e s me e sa e emeean e e et e s iee e 11
4,02 L0aD PrOVISIOIIS. ©.oiiii it oottt ettt e ate st e e e ettt I2
4.03 Security for Loan; Defaull. .. .o e 12
.04 REPAYITIEIT. cvoiie ittt ettt ettt et oo oo et st e e es 2o ases b e s s et as an s ne s et e 13
V. BENEFIT DISTRIBUTTIONS Lo oo oottt eae e e e 2eae s 14
5.01 Distributions from the TTUST......cooooiio e s 14
5.02 Conditions for DISIIIDULIONS. .. .ccoiei e iieie et et e e e eee e orce e eee e seesareesneaes 14
5.03 Severance {rom Employment for Any Reason, Including Retirement. ... 14
5.04 In-Service DISTITDUIIONS. (... oo et ettt e ee e e e e e ee e e e e 15
5.05 Unforeseeable Emergency Dlstrlbutlons ..................................................................................... 16
5.06 Death Benefit Distiibufions. ...o.cooveevvecnivvieceiean e et e et e e e 18
5,07 Paymerit OPtiOnS. oo ittt e e e e 22
5.08 Default Distribution OPTIOIL ocoieivrr ettt et e e 23
5.09 Limitations on DIStribution OPiomns. (... i e eieme o i e e 23
5.10 Eligible Rotover Distributions. ........ccceveeveeorricvecoonc i S SOOI 23
511 BLECHIOMS. . ettt e ettt et et a e e et e et e et e s 24
5.12 Practices and PrOCEAUIES. . ..o ov it et ettt et re e 24
5.13 Taxation Of DASTIIDUIIONS. c.ooivitir i oe ettt et e ettt o em e cene e ene s e eeeeeeeas 24
5.14 Required Minimum Distribution Waiver of 2009, ... 24
VI. ROLLOVERS AND TRANSEERS Lo oo e 25
6.01 Eligible Rollover Contributions t0 the Plam. ......coeio i 25
6.02 Plan-to-Plan Transfers to the Plan. ... e 26
6.03 Plan-to-Plan Transfers from the Plan.........ccooi i s 26
6.04 Permissive Service Credit Transfers. ... ..o e e 27
VII. CREATION OF TRUST AND TRUST FUND ..o v 27
.01 TIHUSE FUA. oo et e ettt et e e e eme ne e e oo ee e 27
7.02 Establishment of TrUSt. ..o oot e e e e 28
7.03 Appointment and Ternuimation of TIUSTEE.......cov i 28
T4 ACCEPIANICE. ..outenreeteeteee et ettt ettt e et e s e e e et ne e ohe et e 29
7.05 Control of Plan ASSets. . ..ot SO SU U OU USSP U URRURUROTIOt 29
7.06 General Duties Of the TTUSIEE. ...ooii i ettt e e e re e es e eaee e e e e eansaneceas 29
7.07 Investinent POwers of the TrUSTEE. ....ooiiiiee ettt oo e 30
7.08 Trustee Fees and EXPEnSEes. (oo e e 31
10/2009 Basic 457(b) Deferred Compensation il

Plan Document for Governmental Employers

5-1). a4



TABLE OF CONTENTS (Continued)

SECTION 457 ELIGIBLE DEFERRED COMPENSATION PLAN

Page

7.09 Exclusive Beneflt RUIES. ..o i oo ottt e 31
T 10 TEUSTEE ACHOTIS. e eeeee e eee e eee e eote s e ee s eeesse s aeees smaeaseesbeasermt e e s s e s e e £ E e 2 bs 22 2as s et s 31
7.11 Delegahonﬂ
712 Division of Duties and IndemmifICation. .. ..ot o 31
X VIIAINVESTMENT S oo ST LTI T T 32
8.01 Investment Options. ..o, SO U U OO PR PO S ORORRURPRUURONE 32
8.02 Participant Investment DITECHOM. oo s 33
8.03 Employer Investment DIIECtON. . . oot i 33
8.04 Participant ACCOUNES. oot eeee s oo eeee et ettt 34
T3 ADMINIS TR A T ION L oo e ettt et et e o e e e s e ma e e s o eh st s 34
O.01 AdmINISTIALOT. . oot eieeese et e ceiee e ce et e s e e e 34
9.02 Appointment and Termination of AAMINISIALOT. oo 34
0.03 DUHES OF AGIMINISIIALOT. «ooveiieeees e e e e e et ite st eeererms seesse e s s mtameE et bt s et e s e 35
0.04 Administrative Fees and EXPenSes. oo i 35
0.05 ACtions OFf AQMINISIFATOT. «oooviiieii cie et tre e eteses oo emm e e e s s n ettt s en st 36
0.06 DICIEEATION. 1.ttt e e s et s 36
9.07 Investment and Service ProvIAers. . ... .o oviei oo e e 36
X. LEAVE OF ABSENCE ..o e e eeea et et e nh et et s e eaens 36
10.01  Paid Leave OF ADSCIICE c.ooeeitoeeeeeis e oot ee et e amaesba e e e e s et e s s e 36
10.02  Unpaid Leave 0f ADSCICE. ..o iruiiiiiee et e, 36
X1. AMENDMENT OR TERMINATION OF PLAN ..ottt 36
1101 TOIIIIIATION. 1o oo eee oot eeee et e e e e eete e e e b e ee e s oo st e ee st o o b e es e st e Sas s e et e e 36
L1.02  ATNEIAINEII . 1ot e et c et e e h e e n RS et e 37
11.03  Copies 0f AMENAIMICHES. ..o or ittt 37
XI1. TAX TREATMENT OF AMOUNTS CONTRIBUTED ..ot 37
XII. NON-ASSIGNABILITY e OO SO U P SO PO USSRV SR VSR TUPOOUUROPROTOS: ¥ |
1301 NOR-ASSIZNADIIIY. 1. oovoroeo it esi e 3
13.02  Qualified Domestic Relations OTAers. ... ..o e 38
13103 TRS LEVY- v eeeeeeeoeeeeeeeeo e e 39
13.04 Mistaken CoOntrIDUTIONS. ... ... oieiieiieeieie e et e eeaete e e e s e e s 2o a e et st 39
13.05  Payments to Minors and InCOmpetents. ....o. v .39
13.06 Procedure When Distributee Cannot Be Located. ..o, 40
XIV. DISCLATMER oottt e ee oot e et e sneu e e e et e easns s es e e s s st s e bbb 40
XV. EMPLOYER PARTICIPATION L. et et 40
XVI. TNTERPRETATION .. oot eeteee e re et et e tbser e eeeeee s s e s e b s e e st a bt st an s 41
16.01  GOVEFTINE LLAW. .ot e it 41
16.02  Internal Revenue Code § 457 e et 41
16.03  WOED TSAZE. -..vovceieeeeeeeie e emeacses e eae ek hb e oS el 41
16.04  Headings. «cooooeoiveeriiiiaiiiceee e U PP OO PO PUU OO OEPUTUROURRPORt 41
16.05  ERUIE AGTEEIMENT. 1.ttt tteitieteaeseaeiimies s ssss et sh e e ee e s s 41

10/2009 Basic 457(b) Deferred Compensation i
Plan Document for Governmental Employers

5-1.¢5



SECTION 457(b) ELIGIBLE DEFERRED COMPENSATION PLAN

INTRODUCTION

In accordance with the provisions of § 457 of the Internal Revenue Code of 1986, as amended,
the Employer named in the Adoption Agreement hereby establishes this § 457(b) Eligible
,,,,,,, Deferred Compensation Plan, hereinafter referred to as the “Plan.” Nothing contained.in this_
Plan shall be deemed to constitute an employment agreement between any Participant and
Employer, and nothing contained herein shall be deemed to give a Participant any right to be
retained in the employ of Employer.

[. DEFINITIONS

1.01  “Account Balance.” The bookkeeping account maintained with respect to each
Participant which reflects the value of the deferred Compensation credited to the
Participant, mcluding the Participant’s Annual Deferrals, the earnings or loss of the Fund
(net of Fund expenses) allocable to the Participant, any transfers for the Participant’s
benefit and any distribution made to the Participant or the Participant’s Beneficiary. If a
Participant has more than one Beneficiary at the time of the Participant’s death, then each
Beneficiary’s share of the Account Balance shall be treated as a separate account for each
Beneficiary. The Account Balance includes any account established under Article VI for
rollover contributions and plan-to-plan transfers made for a Participant, the account
established for a Beneficiary afier a Participant’s death, and any account or accounts
established for an Alternate Payee (as defined in Code § 414(p)(8)).

1.02  “Administrator.” Administraior means the person, persons or entity appointed by the
Employer to administer the Plan as set forth in the Adoption Agreement. Administrator
shall not include the recordkeeper or any company which issues policies, contracts or
investment media to the Plan in respect of a Participant.

1.03  “Adoption Agreement.” Adoption Agreement means the agreement which, together with
this sample Basic Plan Document, constitutes the Plan.

1.04 “Altemate Payee.” Alternate Payee means the spouse, former spouse, child or other
dependent of a Participant who has acquired an interest in the Participant’s account
pursuant to a Qualified Domestic Relations Order (QDRO) pursuant to Section 15.02.
Alternate Payees shall be treated as Beneficiaries for all purposes under the Plan except
that Alternate Payecs shall be allowed to request a distribution of all or a portion of their
account balance at any time, subject to the terms of the QDRO.

1.05  “Annual Deferral.” The amount of Compensation deferred in any taxable year. Any

Voluntary Employee Contribution to a deemed IRA under Article IX or X shall not be
considered an annual deferral.
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1.06

1.07

1.08

1.09

1.10

__guidance thereunder as in effect now, as amended or recodified i _corresponding .

“Beneficiary.” The designated person (or, if none, the Participant’s suwrviving spouse, if
any, and then the Participant’s estate) who is entitled to receive benefits under the Plan
after the death of a Participant.

“Code.” The sections of the Internal Revenue Code of 1986, as now in effect or as
hereafter amended or recodified. References herein to specific section numbers of the
Code shall be deemed to include Treasury regulations and Internal Revenue Service

provisions of any future United States internal revenue law.

“Compensation.” All cash compensation for services to the Employer, including salary,
wages, fees, commissions, bonuses and overtime pay, that is includible in the Employee’s
gross income for the calendar year, plus amounts that would be cash compensation for
services to the Employer includible in the Employee’s gross income for the calendar year
but for a compensation reduction election under Code §§ 125, 132(1), 401(k), 403(b), or
457(b) (including an election to defer compensation under Article III). To the extent
permitied by Treasury regulations or other similar guidance (including, without
limitation, the requirements contained in Treasury Regulations §§ 1.457-4(d)(1) and
1.415-2(e)(3)(1)), accrued bona fide sick, vacation or other leave pay so long as the
Participant would have been able to use the leave if employment had continued and it 1s
paid within the longer of two and one-half (2 %2) months after the Participant’s severance
from employment or the end of the calendar year in which the Participant severs
employment with the Employer.

For Plan Years after December 31, 2008, to the extent permitted by the applicable Code
provisions and Treasury regulations, Compensation shall include pay received by a
Participant from the Employer while performing Qualified Military Service but only to
the extent the pay does not exceed the amounts the Participant would have received if the

Participant had continued to perform services for he employer rather than entering
Qualified Military Service.

“Custodian.” The bank, trust company or other person, if any, selected by the Employer
in the Adoption Agreement and who is authorized to hold Plan assets in a custodial

account in accordance with regulations issued by the Secretary of the Treasury pursuant
to Code § 401(f).

“Employee.” Each natural person (individual) who 1s employed by the Employer, either
as a common law employee or an independent contractor, including elected or appointed
individuals, as selected in the Adoption Agreement. Any employee who is included in a
unit of employees covered by a collective bargaining agreement that does not specifically
provide for participation in the Plan shall be excluded.

“Employer.” The eligible governmental entity sponsoring the Plan as named in the
Adoption Agreement.
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1.12  “Includible Compensation.” An employee’s actual wages in Box 1 of Form W-2 for a
year for services to the Employer, but subject to a maximum of $200,000 (or such higher
maximuin as may apply under Code § 401(a)(17}) and increased (up to the applicable
limit contained in Code § 401(a)(17)) by any compensation reduction election under
Code §§ 125, 132(f), 401(k), 403(b), or 457(b) (including an election to defer
Compensation under Article I11).

1.13  “Nonelective Employer Contribution.” Nonelective Employer Contributionisa

contribution made by an Employer for the Participant with respect to which the
Participant does not have the choice to receive the contribution in cash or property. Such
term may also include an employer matching contribution.

1.14  “Normal Retiremient Age.” Normal Retirement Age means age 70%, unless the
Participant has elected an alternate Normal Retirement Age and delivered such election to
the Administrator prior to beginning Special § 457 Catch-up contributions as described in
Section 3.03 of the Plan. Once a Participant has begun making Special § 457 Catch-up
contributions, his Normal Retirement Age may not be changed.

For Participants eligible {o receive benefits under the Employer’s basic defined benefit
pension plan or a money purchase pension plan (herein collectively referred to as
“pension plan”), a Participant’s alternate Normal Retirement Age may not be earlier than
the earliest date the Participant has the right to retire and receive immediate retirement
benefits under such pension plan, without actuarial or similar reduction because of

retirement before some later specified age, and the date selected may not be later than age
70 2.

If the Participant is not eligible to receive benefits under a basic defined benefit pension
plan or money purchase pension plan, the Participant’s aliernate Normal Retirement Age
may not be earlicr than age 65 nor later than age 70 4.

A special rule shall apply to qualified police or firefighters under the Plan, if any. Any
qualified police or firehighter, as defined under Code § 415(b}2)(H)(i1)(1), who 1s

participating in the Plan may choose a Normal Retirement Age that is not earlier than age
40 nor later than age 70 %.

[.15 “Participant.” An individual who is currently deferring Compensation, or who has
previously deferred Compensation under the Plan by salary reduction or received a Non-
elective Employer Contribution and who has not received a distribution of his or her
entire benefit under the Plan. Except for purposes of Articles I1, 1V, IX, X and XII, the
term “Participant” shall include a former Participant. The Administrator, if he or she is
otherwise eligible, may participate in the Plan.

1.16 “Participation Agreement.” The agreement entered into and filed by an Employee with

the Employer pursuant to Article 11, in which the Employee elects to become a Plan
Participant.
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1.17 “Plan.” The Plan named in the Adoption Agreement and consisting of the Adoption
Agreement and this Sample Basic Plan Document.

1.18  “Plan Year.” The calendar year.

1.19  “Qualified Military Service.” Any service in the uniformed service (as defined in
Chapter 43 of Title 38 of the United States Code as in effect as of December 12, 1994) by

- —any-individualif suech individual is-entitled to-reemployment rights-under-such Chapter—
with respect to such service.

120  “Severance from Employment.” The date the Employee dies, retires, or otherwise has a
severance from employment with the Employer, as determined by the Administrator (and
taking into account guidance issued under the Code). An Employee whose employment
is interrupted by Qualified Military Service under Code § 414(u) shall be deemed severed
from employment until such time as he or she is reemployed following the term of duty.
Effective for Plan Years after December 31, 2008, if a Participant called to Qualified
Military Service receives a distribution from the Plan due to severance, the Participant’s
deferrals to the Plan shall be suspended for six-months following the date of the
distribution. All other Participants shall be deemed to have severed his employment with
the Employer for purposes of this Plan when both parties consider the employment

relationship to have terminated and neither party anticipates any future employment of
the Participant by the Employer.

In the case of a Participant who is an independent contractor, Severance from
Employment shall be deemed to have occurred when the Participant’s contract for
services has completely expired and terminated, there 1s no foreseeable possibility that
the Employer shall renew the contract or enter into a new contract for services to be

performed by the Participant, and it is not anticipated that the Participant shall become an
Employee of the Employer.

121 “Trust or Custodial Agreement.” The written agreement (or declaration) made by and
between the Employer and the Trustee under which the Trust Fund 1s maintained.
Custodial accounts and annuity contracts described in Code § 401(f) may be treated as
trusts under the rules described in Treasury Regulation § 1.457-8(a)(3).

122 “Trust Fund.” The trust fund created under and subject to the Trust Agreement or
Custodial Agreement, as selected in the Adoption Agreement.

1.23  “Trustee.” The Trustee duly appointed and currently serving under the Trust Agreement
if selected in the Adoption Agreement.

1.24  “Valuation Date,” Each business day.
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2.01

I1. PARTICIPATION AND CONTRIBUTIONS
Eligibility. Individuals performing services for the Employer, as selected in the Adoption
Agreement, shall be eligible to participate in the Plan upon becoming employed by the

Employer unless specifically restricted in the Adoption Agreement.

Election Required for Participation. An Employee may elect to become a Participant by

have that amount contributed as an Annual Deferral on his or her behalf) and filing it in
good order with the Administrator. In entering into the Participation Agreement, the
Participant elects to participate in this Plan and consents to the deferral by the Employer
of the amount specified in the Participation Agreement from the Participant’s gross
compensation for each payroll period and agrees to be bound by all the terms and
conditions of the Plan. Such deferral shall continue in effect until modified, disallowed
or revoked in accordance with the terms of this Plan or until the Participant ceases
employment with the Employer.

Any prior Employee who was a Participant in the Plan and 1is rehired by Employer may
resume participation in the Plan by entering into a Participation Agreement so long as any
distributions being taken from this Plan are terminated prior to the resumption of
deferrals under the Plan.

The Employer retains the right to establish minimum deferral amounts per payroll period,
and to change such minimums from time to time and to limit the number and/or timing of
enrollments into the Plan in the Participation Agreement. No adjustment in future
deferrals shall be made if a periodic deferral is missed or 1s less than the amount elected.
The Employer or Administrator shall have the right to modify or disallow the periodic
deferral of Compensation elected by the Participant:

(a) in excess of the hmitations stated in Article I11;

(b) in excess of the Participant’s net Compensation for any payroll period,;

() upon any change in the length of the payroll period utilized by Employer. In such
case the periodic deferral shall be adjusted so that approximately the same
percentage of pay shall be deferred on an annual basis;

(d) in order to round periodic deferrals to the nearest whole dollar amount;

(e) to reduce the future deferrals in the event that the amount actually deferred for

any payroll period exceeds, for any reason whatsoever, the amount elected by the

Participant. In the alternative, such amount of excess deferral may be refunded to
the Participant; or

6)) if the deferral elected for any payroll period is less than the minimum amount
specified by the Employer or Administrator.
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e distributed-in-the-event .of-death-of the Rarticipant prior-to-the-complete-distribution. of .-——

The participation election, or such other form as approved by the Administrator, shall
include the Employee’s designation of investment funds. Any such election shall remain
in effect until a new election is filed. A change in the investment direction shall take
effect as of the date provided by the Administrator on a uniform basis for all Employees.

The Participant may also designate a Beneficiary(ies) to receive any amounts that may be

benefits. A Participant may change the designated Beneficiary(ies) at any time by filing
such change with the Administrator in a manner approved by the Administrator. A
change in the Beneficiary designation shall take effect when the election is accepted by
the Administrator. If no such designation is in effect on the Participant’s death, the

Beneficiary shall be the Participant’s surviving spouse, if any, or if none, the Participant’s
estate.

2.03  Nonelective Employer Contributions. If selected in the Adoption Agreement, the
Employer may make nonelective contributions to the Plan in the amounts and to the
Employees designated under the Adoption Agreement.

2.04 Commencement of Parficipation.

(a) Voluntary Enrollment. An Employee shall become a Participant as soon as
administratively practicable following the date the Employee files a participation
election pursuant to Section 2.02. Such election shall become effective no earlier
than the calendar month following the month in which the election 1s made. A
new Employee may defer compensation payable in the calendar month during
which the Participant first becomes an Employee if an agreement providing for
the deferral is entered into on or before the first day on which the Participant
performs services for the Employer.

(b) Automatic Enrollment. Notwithstanding Section 2.01 and Section 2.02, to the
extent permitted by applicable law, the Administrator may establish procedures
whereby, as a term or condition of employment, each employee is deemed to have
elected to participate in the Plan and consents to the deferral by the Employer of a
specified amount (or a uniform percentage of Compensation for an Eligible
Automatic Contribution Arrangement intended to satisfy Code § 414(w)) for any
payroll period for which a Participation Agreement is not in effect. If such
procedures are in place, a Participant may elect a different deferral amount per
payroll period, including zero, by entering into a Participation Agreement. This
last sentence is not applicable to Participants in a Plan that is a retirement system

providing FICA replacement retirement benefits pursuant to regulations under
Code § 3121(b)Y(7){(E).

For Eligible Automatic Contribution Arrangements intended to satisfy Code §
414(w), in addition to the above, the Administrator shall provide to each
Participant affected by this Section 2.04(b) with an annual notice that satisfies the
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2.05

2.06

requirements contained in Code § 414(w) and any applicable guidance issued
thereunder. These requirements include:

(1) A description of the Participant’s rights and obligations under the
automatic arrangement that is sufficiently accurate to apprise the
Participant of such rights and obligations;

~ (2)__ Satistying the requirements for notice contained in Treasury Regulation§ . .

1.401(k)-3(d)(2)(1);

(3) Describing the level of elective contributions that will be made on the
Participant’s behalf in the event the Participant does not make an
affirmative election;

4 Descnibing the Participant’s rights to not have automatic elective
contributions made to the Plan on the Participant’s behalf}

(%) Describing how contributions will be invested absent the Participant’s
affirmative mvestment election;

(6) Describing the Participant’s right to make a permissive withdrawal of the
automatic elective contributions and the applicable rules governing such
withdrawals; and

(N Providing the notice to Participants within a reasonable penod of time
prior to each Plan Year (or in the year the Employee first becomes eligible

to enroll in the Plan, within a reasonable period of time prior to becoming
an Eligible Employee).

For automatic enrollment arrangements not intending to satisfy Code § 414(w),
the Employer must satisfy the requirements of IRS Revenue Ruling 2000-33.

Information Provided by the Participant. Each Employee enrolling in the Plan should
provide to the Administrator at the time of initial enrollment, and later if there are any
changes, any information necessary or advisable, 1n the sole discretion of the
Administrator, for the Administrator to administer the plan, including, without limitation,
whether the Employee is a participant in any other eligible plan under Code § 457(b).

Contributions Made Promptly. Annual Deferrals by the Participant under the Plan shall
be transferred to the Trust Fund within a period that is not longer than is reasonable for
the proper administration of the Participant’s Account Balance in a manner consistent
with the requirements contained in Treasury Regulation § 1.457-8(a)(2)(11). For this
purpose, Annual Deferrals shall be treated as contributed within a period that is not
longer than is reasonable for the proper administration if the contribution is made to the
Trust Fund within 15 business days following the end of the month in which the amount
would otherwise have been paid to the Participant.
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2.07

2.08

2.09

2.10

2.11

3.01

-Employer’s-payrollsystem.. Notwithstanding the above, 1f a negative election procedure

Amendment of Annual Deferrals Election. Subject to other provisions of the Plan, a
Participant may at any time revise his or her participation election, including a change of
the amount of his or her Annual Deferrals. Unless the election specifies a later effective
date, a change in the amount of the Annual Deferrals shall take effect as of the first day
of the next following month or as soon as admmistratively practicable if later. A
revocation of deferrals shall take effect as soon as administratively practicable under the

has been implemented pursuant to Section 2.04(b), a Participant may enter into or modify
a Participation Agreement at any time to provide for no deferral; provided that
Participants in a Plan that is a retirement system providing FICA replacement retirement
benefits pursuant to regulations under Code § 3121(b)(7)(F) are not permitted to modify

their Participation Agreement to provide for no deferrals or to revoke their Participation
Agreement.

Leave of Absence. Unless an election is otherwise revised, if a Participant is absent from
work by leave of absence, Annual Deferrals under the Plan shall continue to the extent
that Compensation continues.

Disability. A disabled Participant may elect to make Annual Deferrals during any portion
of the period of his or her disability to the exient that he or she has actual Compensation
(not imputed Compensation and not disability benefits) from which to make contributions
to the Plan and has not had a Severance from Employment.

Revocation of Deferrals. In addition to a Participant’s ability to change or revoke an
election as described in Section 2.07, a Participant’s request for a distribution in the event
of an Unforeseeable Emergency as defined in Section 5.05(b) shall in addition be treated
as a request for revocation of deferrals as of a date determined by the Admimstrator for
the period of time determined under Section 5.05(f). Revocation of deferrals is not a
distributable event, however, and the Participant’s Account may only be distributed as
provided in Article V.

Re-Enrollment. A Participant who revokes the Participation Agreement may again
become a Participant at the times and in the manner authorized by the Administrator, by
entering into a new Participation Agreement to defer Compensation payable no earlier
than the first payroll period after the first day of the month afier such new Participation
Agreement is entered into by the Participant and accepted by the Administrator.

1. LIMITATIONS ON AMOUNTS DEFERRED

Basic Annual Limitation Effective for Calendar Years On and After January 1, 2002.
The maximum amount of the Annual Deferral under the Plan for any calendar year shall
not exceed the lesser of (1) the Applhicable Dollar Amount or (i1) the Participant’s
Includible Compensation for the calendar year. The Applicable Dollar Amount is the
amount established under Code § 457(e)(15) applicable as follows:
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$11.000 for 2002;

$12,000 for 2003;

$13.,000 for 2004;

$14,000 for 2005; and

$15,000 for 2006 and thereafter.

After 2006, the Applicable Dollar Amount is adjusted for cost-of-living under Code §
~ 457(e)(15)(B). The Annual Deferral amount does not include any rollover amounts._

received by the Plan under Treasury Regulation § 1.457-10(e).

3.02  Age 50 Catch-up Annual Deferral Coniributions. A Participant who will attain age 50 or
older by the end of the calendar year is permitted to elect an additional amount of Annual
Deferrals, up to the maximum age 50 catch-up Annual Deferrals for the year. The

maximum dollar amount of the age 50 catch-up Annual Deferrals for a year is as follows:
$1,000 for 2002;

$2,000 for 2003;
$3,000 for 2004;
$4,000 for 2005;
$5,000 for 2006 and thereafter. After 2006, the $5,000 amount 1s adjusted for cost-of-

living under Code § 414(v)(2)(C). Age 50 catch-up contributions are subjeet to the
requirements of Code § 414(v).

3.03  Special § 457 Catch-up Limitations for Calendar Years Beginning On and After January
1,2002. If the applicable year is one of a Participant’s last three calendar years ending
before the year in which the participant attains Normal Retirtement Age and the amount
determined under this Section exceeds the amount comnputed under Sections 3.01 and
3.02, then the Annual Deferral limit under this Section shall be the lesser of:

(a) an amount equal to two times the Section 3.01 applicable dollar limit for such
year; or

(b) the sum of:

(D) An amount equal to the aggregate Section 3.01 limit for the current year
plus each prior calendar year beginning after December 31, 2001, during
which the Participant was an Employee under the Plan, minus the
aggregate amount of Compensation that the Participant deferred under the
Plan during such years, plus

(2) An amount equal to the aggregate limit referred to in Code § 457(b)(2) for
each prior calendar year beginning after December 31, 1978, and before
January 1, 2002, during which the Participant was an Employee
(determined without regard to Sections 3.02 and 3.03), minus the
aggregate contributions to Pre-2002 Coordination Plans for such years.
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However, in no event can the deferred amount be more than the Participant’s

Compensation for such years unless the Employer is making non-elective Employer
contributions.

3.04 Coordination of Age 50 Catch-up with Special § 457 Catch-up. The Age 50 Catch-up
does not apply for any taxable year for which a higher limitation applies under the
Special § 457 Catch-up described in Section 3.03. A Participant who is eligible for the

. Ape 50 Catch-up for a Plan Year and for whom the Plan Year.is also one of the ..

Participant’s last three taxable years ending before the Participant attains Normal
Retirement Age is eligible for the larger of:

(a) The basic annual lmitation described in Section 3.01 and the Age 50 Catch-up
described 1n Section 3.02, or

(b) The basic annual limitation described in Section 3.01 and the Special § 457
Catch-up described in Section 3.03.

3.05  Special Rules. For purposes of this Article I, the following rules shall apply:

(a) Participant Covered By More Than One Eligible Plan. If the Participant is or has
been a participant in one or more other eligible plans within the meaning of Code
§ 457(b), then this Plan and all such other plans shall be considered as one plan
for purposes of applying the foregoing limitations of this Article III. For this
purpose, the Adminisirator shall take into account any other such eligible plan
maintained by the Employer and shall also take into account any other such
eligible plan for which the Administrator receives from the Participant sufficient
information concerning his or her participation in such other plan.

(b) Pre-Participation Years. In applying Section 3.03, a year shall be taken mto
account only if the Participant was eligible to participate in the Plan during all or
a portion of the year and Compensation deferred, if any, under the Plan during the
year was subject to the Basic Annual Limitation described in Section 3.01 or any
other plan ceiling required by Code § 457(h).

(c) Pre-2002 Coordination Years. For purposes of Section 3.03(b)(2), “contributions
to Pre-2002 Coordination Plans” means any employer contribution, salary
reduction or elective contribution under any other eligible Code § 457(b) plan, or
a salary reduction or elective contribution under any Code § 401(k) qualified cash
or deferred arrangement, Code § 402(h)(1)(B) simplified employee pension
(SARSEP), Code § 403(b) annuity contract, and Code § 408(p) simple retirement
account, or under any plan for which a deduction i1s allowed because of a
contribution to an organization described in Code § 501(c)(18), including plans,
arrangements or accounts maintained by the Employer or any employer for whom
the Participant performed services. However, the contributions for any calendar
year are only taken into account for purposes of Section 3.03(b)(2) to the extent
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that the total of such contributions does not exceed the aggregate limit referred to
in Code § 457(b)(2) for that year.

(d) Disregard Excess Deferral. For purposes of Sections 3.01, 3.02 and 3.03, an
individual is treated as not having deferred Compensation under a plan for a prior
taxable year to the extent Excess Deferrals under the plan are distributed, as
described 1n Section 3.06. To the extent that the combined deferrals for pre-2002

_years exceeded the maximum deferral limitations, the amount is treated asan_

3.06

3.07

4.01

Excess Deferral for those prior years.

Correction of Excess Deferrals. [f the Annual Deferral on behalf of a Participant for any
calendar year exceeds the limitations described above, or the Annual Deferral on behalf
of a Participant for any calendar year exceeds the limitations described above when
combined with other amounts deferred by the Participant under another eligible deferred
compensation plan under Code § 457(b) for which the Participant provides information
that 1s accepted by the Administrator, then the Annual] Deferral, to the extent in excess of
the applicable himitation (adjusted for any income or loss in value, if any, allocable
thereto in accordance with applicable guidance), shall be distributed to the Participant.

Protection of Persons Who Serve in a Uniformed Service. An Employee whose
employment is interrupted by qualified military service under Code § 414(u) may elect to
make additional Annual Deferrals upon resumption of employment with the Employer
equal to the maximum Annual Deferrals that the Employec could have elected during that
period if the Employee's employment with the Employer had continued (at the same level
of Compensation) without the interruption or leave, reduced by the Annual Deferrals, if
any, actually made for the Employee during the period of the interruption or leave. This
right applies for five years following the resumption of employment (or, if sooner, for a
period equal to three times the period of the interruption or leave).

IV. LOANS

If so specified in the Adoption Agreement, a Participant who is an Employee may apply
for and receive a loan from his or her Account Balance as provided in this Article IV or
pursuant to a loan policy executed by the Plan Administrator. Any such loan may not be
for an amount less than the minimum amount specified by the Administrator. If not
specified by the Administrator, the minimum loan amount shall be $1,000.

Except as modified by the loan policy adopted by the Plan Administrator from time to
time, the following rules shall apply to loans under the Plan. Any loans that are issued
under the Plan shall be administered in a manner consistent with the requirements

contained in Code § 72(p), Treasury Regulation § 1.72(p)-1 and any other applicable
guidance issued thereunder.

Maximum Loan Amount. No loan to a Participant hereunder may exceed the lesser of:
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(a) $50,000, reduced by the greater of (i) the outstanding balance on any loan from
the Plan to the Participant on the date the loan is made or (11) the highest
outstanding balance on loans from the Plan to the Participant during the one-year
period ending on the day before the date the loan 1s approved by the

Administrator (not taking into account any payments made during such one-year
period), or

-—(b)-—-one-half of the-value of the Participant's vested Account Balance. .

For purposes of this Section 4.02, any loan from any other plan maintained by the
Employer shall be treated as if it were a loan made from this Plan, and the Participant's
vested interest under any such other plan shall be considered a vested interest under this
Plan; provided, however, that the provisions of this paragraph shall not be applied so as
to allow the amount of a loan under this Section 4.02 to exceed the amount that would
otherwise be permitted in the absence of this paragraph.

4.02  Loan Provisions. The terms of the loan shall:

(a) require level amortization with payments not less frequently than quarterly
throughout the repayment period, except that alternative arrangements for
repayment may apply in the event that the borrower is on a bona fide unpaid leave
of absence for a period not to excecd one year for leaves other than a qualified
military lcave within the meaning of Code § 414(u) or for the duration of an
interruption of employment which is due to qualified military service;

(b) require that the loan be repaid within five years unless the Participant certifies in
writing to the Administrator that the loan is to be used to acquire any dwelling
unit which within a reasonable time is to be used (determined at the time the loan
is made) as a principal residence of the Participant; and

(c) provide for a reasonable rate of interest to be fixed by the Administrator from
time to time. The Administrator shall not discriminate among Participants in the
matter of interest rates, but loans granted at different times may bear different
interest rates based upon prevailing rates at the time.

A loan to a Participant shall be considered a directed investment option for such
Participant’s account balance.

4.03  Security for Loan; Default.

(a) Security, Any loan to a Participant under the Plan shall be secured by the pledge
of the portion of the Participant's interest in the Plan invested in such loan.

(b) Decfault. In the event that a Participant fails to make a loan payment under this
Article TV by the end of the calendar quarter following the calendar quarter in
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4.04

which such payment was due, a default on the loan shall occur. In the event of
such default;

(1) all remaining payments on the loan shall be immediately due and payable;

(2) interest will continue to accrue on the unpaid balance nntil the loan is
repaid in full; and

(3) the Participant shall be permanently ineligible for any future loans from
the Plan unless, in the Administrator’s sole discretion, the Participant is

deemed to be credit worthy and agrees to repay the loan through payroll
deduction.

In the case of any default on a loan to a Participant, the Administrator shall apply the
portion of the Participant's interest in the Plan held as security for the loan in satisfaction
of the loan on the date of Severance from Employment. In addition, the Administrator
shall take any legal action it shall consider necessary or appropriate to enforce collection
of the unpaid loan, with the costs of any legal proceeding or collection to be charged to
the Account Balance of the Participant.

Notwithstanding anything elsewhere in the Plan to the contrary, in the event a loan is
outstanding hereunder on the date of a Participant's death, his or her estate shall be his or
her Beneficiary as to the portion of his or her interest in the Plan invested in such loan
(with the Beneficiary or Beneficiaries as to the remainder of his or her interest in the Plan
to be determined in accordance with otherwise applicable provisions of the Plan).

Repayment. The Participant shall be required, as a condition to receiving a loan, to enter
into an irrevocable agreement authorizing Employer to make payroll deductions from his
or her Compensation so long as the Participant is an Employee and to transfer such
payroll deduction amounts to the Trustee in payment of such loan plus interest.
Repayments of a loan shall be made by payroll deduction of equal amounts (comprised of
both principal and interest) from each paycheck, with the first such deduction to be made
as soon as practicable after the loan funds are disbursed; provided, however, a Participant
may prepay the entire outstanding balance of his loan at any fime; and provided, further,
that if any payroll deductions cannot be made in full because a Participant is on an unpaid
Jeave of absence or is no longer employed by the Employer or the Participant's paycheck
is insufficient for any other reason, the Participant shall pay directly to the Plan the full
amount that would have been deducted from the Participant's paycheck, with such
payment to be made by the last business day of the calendar month mm which the amount
would have been deducted. Loan repayments are, at the Employer’s election, suspended
for Qualified Military Service as permitted by Code § 414(u)(4).
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V. BENEFIT DISTRIBUYTIONS

501 Distributions from the Trust. The payment of benefits from the Trust in accordance with
the terms of the Plan may be made by the Trustee, or by any custodian or other person so
authorized by the Employer to make such distribution. Neither the Administrator, the
Trustee, the Custodian nor any other person shall be tiable with respect to any

. distribution from the Trust made at the direction_of the. Employer or.a_person-authorized.— .

by the Employer to give disbursement direction.

5.02  Conditions for Distributions.

(a) § 457(b) Deferred Compensation. Payments from a Participant’s § 457(b)
Deferred Compensation account shall not be made to the Participant or
Beneficiary earlier than:

(1) the Participant’s Severance from Employment or death pursuant to
Sections 5.03 and 5.06;

2) the Participant’s account meets all of the requirements for an in-service de
minimis distribution pursuant to Section 5.04(a) and/or (b);

3) the Participant mcurs an approved Unforeseeable Emergency pursuant to
Section 5.05;

(4) the Participant at anytime elects to receive a distribution of all or any
portion of the amount of rollover contributions held in the separate

rollover account(s) pursuant to Section 5.04(c);

5 the calendar year in which an in-service Participant attains age 70 Y4
Y 1 g
pursuant to Section 5.04(d); or

(6) Plan termination under Section 13.01.

(b) Latest Distribution Date. To comply with Code § 401(2)(9) and the Treasury
regulations issued thereunder, in no event, shall any distribution to a Participant
under this Article V begin later than the April 1 of the year following the calendar
year in which the participant attains age 70 % or April 1 of the year following the
year in which the Participant retires or otherwise has a Severance from
Employment, whichever is later. If the Participant delays the distribution due in
the calendar year he turns age 70 ' or severs employment, as applicable, to the
following calendar year, a second required minimum distribution must be taken
by the end of that calendar year. Such distributions must be made in accordance
with Section 5.06.

5.03 Severance from Emplovment for Any Reason. Including Retirement.
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5.04

()

(b)

_ Date under a payment method meeting the requirements of Code § 401(a)(9)-and -~ ——

Subject to Section 5.03(b), distributions to a Participant shall commence
following Severance from Employment, on the regular distribution
commencement date (as the Employer or Administrator may establish from time-
to-time) elected by the Participant, in a form and manner determined pursuant to
Sections 5.07, 5.08 and 5 09. If'the Participant does not elect otherwise, the
distribution shall be paid commencing on the Participant’s Required Beginning

the regulations thereunder.

If, in the Adoption Agreement, the Plan elected mandatory distributions of
Account Balances of $1,000 or less and if the Participant does not elect to have
such distribution paid directly to an eligible retirement plan specified by the
Participant in a direct rollover or to receive the distribution directly, then the
Administrator will pay the distribution in a lump sum to the Participant at the
Participant’s last known mailing address.

If, in the Adoption Agreement, the Plan elected mandatory distributions of amounts
greater than $1,000 but not greater than $5,000, and if the Participant does not elect to
have such distribution paid directly to an cligible retirement plan specified by the
Participant in a direct rollover or to receive the distribution directly, then the
Administrator will pay the distribution amount in excess of $1,000 in a direct rollover to
an individual retirement plan designated by the plan administrator.

In-Service Distributions.

(a)

(b)

Voluntary In-Service Distribution of De Minimis Accounts. A Participant who is
an active Employee may elect to receive a distribution of the total amount payable
to the Participant under the Plan if the following requirements are met:

(1) the portion of the total amount payable to the Participant under the Plan
does not exceed an amount specified from time to time by the

Administrator (not in excess of $5,000 or other applicable limit under the
Code);

(2) the Participant has not previously received an in-service distnbution of the
total amount payable to the Participant under the Plan; and

3 no amount has been deferred under the Plan with respect to the Participant

during the two-year period ending on the date of the in-service
distribution.

Involuntary In-Service Distribution of De Minimis Accounts. If so elected in the
Adoption Agreement, the Administrator shall distribute the total amount payable
under the Plan to a Participant who is an active Employee if the following
requirements are met:
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(c)

(d)

(e)

(H the Participant has not previously received an in-service distribution of the
total amount payable to the Participant under the Plan;

(2) no amount has been deferred under the Plan with respect to the Participant
during the two-year period ending on the date of the in-service
distribution; and

(3) the total amount payable to the Participant under the Plan, does not exceed
the amount selected in the Adoption Agreement.

If, in the Adoption Agreement, the Plan elected mandatory distributions of §1,000
or less, and if the Participant does not elect to have such distribution paid directly
to an eligible retirement plan specified by the Participant in a direct rollover or to
receive the distribution directly, then the Administrator will pay the distribution in
a lump sum to the Participant at the Participant’s last known mailing address.

If, in the Adoption Agreement, the Plan elected mandatory distributions greater
than $1,000 but not greater than $5,000, and if the Participant does not elect to
have such distribution paid directly to an eligible retirement plan specified by the
Participant in a direct rollover or to receive the distribution directly, then the
Administrator will pay the distribution in a direct rollover to an individual
retirement plan designated by the plan administrator.

Rollovers. Ifa Participant has a separate account attributable to rollover
contributions 1o the Plan, the Participant may, at any time, elect to receive a
distribution of all or any portion of the amount held in the rollover account(s).

Calendar Year Participant Attains Age 70 %. The Participant may request an in-
service distribution in the calendar year the Participant will/has attained age 70 '
or older,

FICA Replacement Plan Exception. As indicated in the Adoption Agreement,
Participants in a Plan intended to qualify as a retirement system providing FICA
replacement retirement benefits pursuant to regulations under Code §

3121(b)(7)(F) are not eligible for In-Service De Minimis or in-service age 70 %
distributions prior to severance.

5.05 Unforeseeable Emergency Distributions.

(a)

Distribution. If the Participant or Beneficiary has an Unforeseeable Emergency
before retirement or other Severance from Employment by Participant, the
Participant may elect to receive a lump sum distribution equal to the amount
requested or, if less, the maximum amount determined by the Administrator to be

permitted to be distributed under this Section 5.05 and Treasury Regulation §
1.457-6(c).
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(b)

(c)

(d)

(e)

()

_due to_casualty (including the_need to.rebuild a-home following damage to-a-home

Unforeseeable Emergency Defined. Pursuant to Treasury Regulation § 1.457-
6(¢)(2), An unforeseeable emergency must be defined in the plan as a scvere
financial hardship of the participant or beneficiary resulting from an illness or
accident of the participant or beneficiary, the participant's or beneficiary's spouse,
or the participant's or beneficiary's dependent (as defined in section 152, and, for
taxable years beginning on or after January 1, 2005, without regard to section
152(b)(1), (b)(2), and (d)(1)(B)); loss of the participant's or beneficiary's property

not otherwise covered by homeowner's insurance, such as damage that is the
result of a natural disaster); or other similar extraordinary and unforcseeable
circumstances arising as a result of events beyond the control of the participant or
the beneficiary. For example, the imminent foreclosure of or eviction from the
participant's or beneficiary's primary residence may constitute an unforeseeable
emergency. In addition, the need to pay for medical expenses, including non-
refundable deductibles, as well as for the cost of prescription drug medication,
may constitute an unforesecable emergency. Finally, the need to pay for the
funeral expenses of a spouse or a dependent (as defined in section 152, and, for
taxable years beginning on or after January 1, 2005, without regard to section
152(b)(1), (b)(2), and (d)(1)(B)) of a participant or beneficiary may also constitute
an unforeseeable emergency. Except as otherwise specifically provided in this
paragraph (c)(2)(1) of Treasury Regulation § 1.457-6, the purchase of a home and
the payment of college tuition are not unforeseeable emergencies under paragraph
(c)(2)(1) of Treasury Regulation § 1.457-6.

Unforeseeable Emergency Distribution Standard. A distribution on account of
Unforeseecable Emergency may not be made to the extent that such emergency is
or may be relieved through reimbursement or compensation from insurance or
otherwise, by liquidation of the Participant's assets, to the extent the liquidation of
such assets would not itself cause severe financial hardship or by cessation of
deferrals under the Plan.

Distribution Necessary to Satisfy Emergency Need. Distributions because of an
Unforeseeable Emergency may not exceed the amount reasonably necessary to
satisfy the emergency need (which may include any amounts necessary to pay any
federal, state or local income taxes or penalties reasonably anticipated to result
from the distribution).

The Administrator shall have the right to request and review all pertinent
information necessary to assure that Unforeseeable Emergency withdrawal
requests are consistent with the provisions of Code § 457.

The Employer or Administrator may suspend the Participant’s salary deferral
election during the pendency of the Participant’s request for an Unforeseeable
Emergency distribution. Payment of an Unforeseecable Emergency distribution
shall result in mandatory suspension of deferrals for a minimum of six months
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from the date of payment (or such other period as mandated in applicable
Treasury regulations).

(g) As indicated inthe Adoption Agreement, Participants in a Plan that is a retirement
system providing FICA replacement retirement benefits pursuant to regulations

under Code § 3121(b){7)(F) are not eligible for Unforeseeable Emergency
distributions.

5.06  Death Benefit Distributions. Upon receipt of satisfactory proof of the Participant’s death,
the Participant’s remaining Account Balance shall be paid under a method satisfying the
required minimum distribution rules of Code § 401(a)(9) and the Treasury regulations
thereunder. In the case of a Participant who dies while performing Qualified Military
Service under Code § 414(u), the Beneficiaries of the Participant shall, to the extent
required by Code § 401(a)(37), be entitled to any additional benefits (other than benefit
accruals relating to the period of Qualified Military Service) that would be provided
under the Plan had the Participant resumed and then terminated employment on account
of death.

(a) Death of Participant Before Participant’s Required Beginning Date. If the
Participant dies before the required beginning date, the Participant’s entire interest
will be distributed, or begin to be distributed, no later than as follows:

(1) If the Participant's surviving spouse is the Participant’s sole designated
Beneficiary, then, except as provided in Section 5.06(e) and unless the
surviving spouse elects the five-year rule, distributions to the surviving
spouse will begin by December 31 of the calendar year immediately
following the calendar year in which the Participant died or by December
31 of the calendar year in which the Participant would have attained age
70'%, if later.

A Beneficiary is deemed to elect the five-year rule if distributions do not
begin by the required beginning date provided in this Section.

(2) If the Participant’s surviving spouse 1s not the Participant’s sole
designated Beneficiary, then, unless the Beneficiary elects the five-year
rule, distributions to the designated Beneficiary will begin by December
31 of the calendar year immediately following the calendar year in which
the Participant died.

A Beneficiary is deemed to elect the five-year rule if distributions do not
begin by the required beginning date provided in this Section.

(3) If there is no designated Beneficiary as of September 30 of the year
following the year of the Participant’s death, the Participant’s entire
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(b)

()

(d)

interest will be distributed by December 31 of the calendar year containing
the fifth anniversary of the Participant's death.

4 If the Participant’s surviving spouse is the Participant’s sole designated
Beneficiary and the surviving spouse dies after the Participant but before
distributions to the surviving spouse begin, this Section 5.06(a), other than
Section 5.06(a)(1), will apply as if the surviving spouse were the

_ Parficipant.

For purposes of this Section 5.06(a) and Section 5.06(e) unless Section 5.06(a)(4)
applies, distributions are considered to begin on the Participant's required
beginning date. If Section 5.06(a)(4) applies, distributions are considered to begin
on the date distributions are required to begin to the surviving spouse under
Section 5.06(a)(1). If distributions under an annuity purchased from an insurance
company irrevocably commence to the Participant before the Participant's
required beginning date (or to the Participant’s surviving spouse before the date
distributions are required to begin to the surviving spouse under Section

5.06(a)(1)), the date distributions are considered to begin 1s the date distributions
actually commence.

Forms of Distribution. Unless the Participant’s interest is distributed in the form
of an annuity purchased from an insurance company or in a single sum on or
before the required beginning date, as of the first distribution calendar year
distributions will be made in accordance with Section 5.06. If the Participant's
interest is distributed in the form of an annuity purchased {rom an insurance
company, distributions thereunder will be made in accordance with the
requirements of Code § 401(a)(9) and the Treasury regulations.

Amount of Reguired Minimum Distribution for Each Distribution Calendar Year
During the Participant’s Lifetime. During the Participant’s lifetime, the munimum
amount that will be distributed for each distribution calendar year 1s the lesser of:

(1) the quotient obtained by dividing the Participant's Account Balance by the
distribution period in the Uniform Lifetime Table set forth in Treasury
Regulation § 1.401(2)(9)-9, using the Participant’s age as of the
Participant’s birthday in the distribution calendar year; or

(2) if the Participant’s sole designated Beneficiary for the distribution
calendar year is the Participant’s spouse, the quotient obtained by dividing
the Participant’s Account Balance by the number in the Joint and Last
Survivor Table set forth in Treasury Regulation § 1.401(a)(9)-9, using the
Participant’s and spouse’s attained ages as of the Participant’s and
spouse’s birthdays in the distribution calendar year.

Lifetime Required Minimum Distributions Continue Through Year of
Participant’s Death. Required minimum distributions will be determined under
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Sections 5.06(d) and (e) beginning with the first distribution calendar year and up
to and including the distribution calendar year that includes the Participant’s date
of death.

(e) Amount of Required Minimum Distribution Where Death Occurs On or Afier
Participant’s Required Beginning Date.

——— (1)——Participant Survived by Designated Beneficiary. If the Participant dies-on. -
or after the Participant’s required beginning date and there is a designated
Beneficiary, the minimum amount that will be distributed for each
distribution calendar year after the year of the Participant’s death is the
quotient obtained by dividing the Participant's Account Balance by the
longer of the remaining life expectancy of the Participant or the remaining

life expectancy of the Participant’s designated Beneficiary, determined as
follows:

(1) The Participant’s remaining life expectancy is calculated using the
age of the Participant in the year of death, reduced by one for each
subsequent year.

(i) If the Participant’s surviving spouse is the Participant’s sole
designated Beneficiary, the remaining life expectancy of the
surviving spouse is calculated for each distribution calendar year
after the year of the Participant’s death using the surviving
spouse’s age as of the spouse’s birthday in that year. For
distribution calendar years after the year of the surviving spouse’s
death, the remaining life expectancy of the surviving spouse 1s
calculated using the age of the surviving spouse as of the spouse’s
birthday in the calendar year of the spouse’s death, reduced by one
for each subsequent calendar year.

(1i1) If the Participant’s surviving spouse is not the Participant’s sole
designated Beneficiary, the designated Beneficiary’s remaining life
expectancy is calculated using the age of the Beneficiary in the
year following the year of the Participant’s death, reduced by one
for each subsequent year.

2) No Designated Beneficiary. If the Participant dies on or after the date
distributions begin and there is no designated Beneficiary as of September
30 of the calendar year following the calendar year of the Participant’s
death, the minimum amount that will be distributed for each distribution
calendar year after the year of the Participant’s death is the quotient
obtained by dividing the Participant's Account Balance by the
Participant’s remaining life expectancy calculated using the age of the
Participant in the year of death, reduced by one for each subsequent year.
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()] Amount of Required Minimum Distribution Where Death Occurs Befoie
Participant’s Required Beginning Date.

(1) Participant Survived by Designated Beneficiary. If the Participant dies
before the required beginning date and there is a designated Beneficiary,
the minimum amount that will be distributed for each distribution calendar
year after the calendar year of the Participant’s death is the quotient

~__ obtained by dividing the Participant's Account Balance by the remaining.

life expectancy of the Participant’s designated Beneficiary, determined as
provided in Section 5.06(¢).

(2) No Designated Beneficiary. If the Participant dies before the required
beginning date and there is no designated Beneficiary as of September 30
of the calendar year following the calendar year of the Participant’s death,
distribution of the Participant's entire interest will be completed by

December 31 of the calendar year containing the fifth anniversary of the
Participant's death.

(3) Death of Surviving Spouse Before Distributions to Surviving Spouse Are
Regquired to Begin. If the Participant dies before the required beginning
date, the Participant’s surviving spouse 1s the Participant’s sole designated
Beneficiary, and the surviving spouse dies before distributions are
required to begin to the surviving spouse under Section 5.06(a)(1), this

Section 5.06(1)(3) will apply as if the surviving spouse were the
Participant.

(g) Designated Beneficiary. The individual who is designated as the Beneficiary
under the Plan and is the designated Beneficiary under Code § 401(a)(9) and
Treasury Regulation § 1.401(a)(9)-1, Q&A-4.

(h) Distribution Calendar Year. A calendar year for which a minimum distribution is
required. For distributions beginning before the Participant’s death, the first
distribution calendar year is the calendar year immediately preceding the calendar
year which contains the Participant's required beginning date. For distributions
beginning after the Participant’s death, the first distribution calendar year 1s the
calendar year in which distributions are required to begin under Section 5.06(a).
The required minimum distribution for the Participant's first distribution calendar
year will be made on or before the Participant's required beginning date. The
required minimum distribution for other distribution calendar years, including the
required minimum distribution for the distribution calendar year in which the

Participant's required beginning date occurs, will be made on or before December
3} of that distribution calendar year.

(1) Life Expectancy. Life expectancy as computed by use of the Single Life Table in
Treasury Regulation § 1.401(a)(9)-9.
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() Participant’s Account Balance, The Account Balance as of the last valuation date
in the calendar year immediately preceding the distribution calendar year
(valuation calendar year) increased by the amount of any contributions made and
allocated or forfeitures allocated to the Account Balance as of dates in the
valuation calendar year after the valuation date and decreased by distributions
made in the valuation calendar year after the valuation date. The Account
Balance for the valuation calendar year includes any amounts rolled over or

—transferred to-the Plan-either-in the-valuation-calendar-year or-in-the-distribution———o - -
calendar year if distributed or transferred in the valuation calendar year.

(k) Required Beginning Date. The date specified under Code § 401(a)(9) when
distributions are required to begin, which, for a Participant, 1s April 1 following
the year the Participant attains age 70 ' or retires and severs service with the
Employer, whichever is later.

5.07 Payment Options. A payee’s election of a payment option must be made prior to the date

that the payment of benefits is to commence or such earlier date as may be permitted by
the Plan. If a timely election of a payment option is not made, benefits shall be paid in
accordance with Section 5.08. Subject to applicable law and the other provisions of this
Plan, distributions may be made in accordance with one of the following payment

options.
(a) A single lump-sumn payment of the entire Account Balance;
(b) Installment payments for a period of years (payable on a monthly, quarterly, semi-

annual, or annual basis) which extends no longer than the life expectancy of the
payee as permitied under Code § 401(a)(9) using the Tables in Treasury
Regulation § 1.401(a)(9)-9. The Account Balance for this calculation (other than
the final installment payment) is the Account Balance as of the end of the year
prior to the year for which the distribution is being calculated;

(c) Partial Jump-sum payment of a designated amount, with the balance payable in
instaliment payments for a period of years, as described in subsection (b);

(d) Annuity paymenis (payable on a monthly, quarterly or annual basis) for the
lifetime of the payee or for the lifetimes of the payee and Beneficiary in
compliance with Code § 401(a)(9);

(e) Such other forms of installment payments as may be approved by the Employer
consistent with the requirements of Code § 401(a)(9); or

D A Participant who is an eligible retired public safety officer, as defined under
Code § 402(1)(4)(B), may elect to bave distributions made directly to an insurer to
pay qualified health insurance premiums for coverage for the eligible retired
public safety officer, his/her spouse and dependents, by an accident of health
insurance plan or qualified long-term care insurance contract as defined in Code §
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7703B(b). Any elections and distributions under this Section 5.07(f) shall be
made in a manner consistent with the requirements and limits contained in Code §
402(1) and any applicable guidance issued thereunder.

5.08  Default Distribution Option. In the absence of an effective election by the Participant as
to the commencement and/or form of benefits, distributions shall be made in accordance
with the applicable requirements of Code §§ 401(a)(9) and 457(d), and final Treasury

regulations.thereunder.—Inthe-absence of an effective-election-by-the Beneficiary-or

Aliernate Payee as to the commencement and/or form of benefits, distribution shall be
made in a lump sum.

5.09 Limitations on Distribution Options. Notwithstanding any other provision of this Article
V, Plan distributions shall satisfy the requirements of this Section 5.09.

(a) No distribution option may be selected by a payee under this Article V unless it
satisfies the applicable requirements of Code §§ 401(a)(9) and 457(d), and final
Treasury regulations thereunder.

(b) The terms of this Article V shall be construed in accordance with all applicable
Code sections.

5.10  Eligible Rollover Distributions.

(a) General. Notwithstanding any provision of the Plan to the contrary that would
otherwise Hmit an election under this Section, a Participant, the surviving spouse
of a Participant (or a Participant’s former spouse who is the Alternate Payee under
a qualified domestic relations order as defined in Code § 414(p)) (herein
collectively called “distributec™) may elect, at the time and in the manner
prescribed by the Plan Administrator, to have any portion of an eligible rollover
distribution paid directly to an eligible retirement plan in a direct rollover. A
non-spousal Beneficiary may elect, at the time and in the manner prescribed by
the Plan Administrator, to have any portion of an eligible rollover distribution
paid in a direct rollover to an inherited IRA referred to in Code § 402(c)(11).

(b) Definitions, For purposes of this Section, the following definitions shall apply.

(1) Eligibte Rollover Distribution. An eligible rollover distribution 1s any
distribution of all or any portion of the balance to the credit of the
distributee or the non-spousal Beneficiary, except that an eligible rollover
distribution does not include: any distribution that is one of a series of
substantially equal periodic payments (not less frequently than annualily)
made for the life (or life expectancy) of the distributee or the joint lives (or
joint life expectancies) of the distributee and the distributee’s designated
Beneficiary, or for a specified period of 10 years or more; any distribution
to the extent such distribution 1s required under Code § 401(a)(9); any
deemed distribution under the provisions of Code § 72(p); the portion of
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5.11

5.12

5.13

5.14

any distribution that is not includable m gross Income; any distribution of
excess deferrals; and any distribution on account of an Unforeseeable
Emergency.

(2) Eligible Retirement Plan. An eligible retirement plan is any plan
described in Code § 402(c)(8). An eligible retirement plan is described as
an individual retirement account described in Code § 408(a), an individual

Code §408A, an annuity plan described in Code § 403(a), a qualified trust
described in Code § 401(a) (including § 401(k)), a tax-sheltered annuity
described in Code § 403(b) or another eligible deferred compensation plan
described in Code § 457(b) that accepts the distributee’s eligible rollover
distribution. *Effective for distributions made on/after January 1, 2008,
an eligible retirement plan includes a Roth IRA described in Code § 408A.

(3) Distributee. A distributee includes an Employee or former Employee, the
Employee’s or former Employee’s surviving spouse and the Employee’s.
or former Employee’s spouse or former spouse who 1s the Alternate Payee
under a qualified domestic relations order, as defined in Code § 414(p),
are distributees with regard to the interest of the spouse or former spouse.

4) Direct Rollover. A direct rollover is a payment by the Plan to the eligible
retirement plan specified by the distributee or to the inherited IRA
specified by the non-spousal Beneficiary.

Elections. Elections under this Section shall be made i such form and manner as the
Administrator may specify from time to time. To the extent permitted by and in
accordance with the Code, any irrevocable elections as to the form or timing of
distributions executed prior to January 1, 2002, are hereby revoked.

Practices and Procedures. The Employer or Plan Administrator may adopt practices and
procedures applicable to existing and new distribution elections.

Taxation of Distributions. To the extent required by law, income and other taxes shall be

withheld from each benefit payment and payments shall be reported to the appropriate
governmental agency or agencies.

Required Minimum Distribution Waiver of 2009. Notwithstanding any other provisions
of Article V. of the Plan, a Participant or Beneficiary who would have been required to
receive required minimum distributions for 2009 but for the enactment of section
401(a)(9)(H) of the Code (“2009 RMDs”), and who would have satisfied that
requirement by receiving distributions that are (1) equal to the 2009 RMDs or (2) one or
more payments in a series of substantially equal distributions (that include the 2009
RMDs) made at least annually and expected to last for the life (or life expectancy) of the
Participant’s designated Beneficiary, or for a period of at least 10 years (“Extended 2009
RMDs™), will receive those distributions for 2009 unless the Participant or Beneficiary
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chooses not to receive such distributions. Participants and Beneficiaries described in the
preceding sentence will be given the opportunity fto elect to stop receiving the
distributions described in the preceding sentence. If the Participant or Beneficiary has not
elected to receive a 2009 RMD or Extended 2009 RMD then the Participant or
Beneficiary will not receive a 2009 or Extended 2009 RMD unless the Participant elects
to receive the distribution(s). notwithstanding 6.01

6.01  Eligible Rollover Contributions to the Plan.

(a)

(b)

(c)

(d)

If so specified in the Adoption Agreement, and only to the extent so specified, a
Participant who is an Employee and who 1s entitled to receive an eligible rollover
distribution from another eligible retirement plan may request to have all or a
portion of the eligible rollover distribution paid to the Plan. The Administrator
may require such documentation from the distributing plan as it deems necessary
to effectuate the rollover in accordance with Code § 402 and to confirm that such
plan is an eligible retirement plan within the meaning of Code § 402(c)(8)(B).

For purposes of Section 6.01(a), an eligible rollover distribution means any

distribution of all or any portion of a Participant's benefit under another eligible

retirement plan, as defined in Section 5.10(b)(2), except that an eligible rollover
distribution does not include:

(N any installment payment for a period of 10 years or more,

(2) any distribution made as a result of an unforeseeable emergency or other
distribution which is made upon hardship of the employee,

(3) any deemed distribution under the provisions of Code § 72(p),
4) the portion of any distribution that is not includable in gross income,
(5) any distribution of excess deferrals or

(6) for any other distribution, the portion, if any, of the distribution that is a
required minimum distribution under Code § 401(a)(9).

Notwithstanding any other provisions of Section 6.01 of the Plan, and solely for
purposes of applying the rollover provisions of the Plan, 2009 RMDs and
Extended 2009 RMDs, will be treated as eligible rollover distributions.

The Plan shall establish and maintain for the Participant a separate account for
any eligible rollover distribution paid to the Plan from any eligible retirement plan
that is not an eligible governmental plan under Code § 457(b). In addition, the

10/2009 Basic 457(b) Deferred Compensation 25
Plan Document for Governmental Employers

5-11. ¢30



6.02

Stich a tranisfer is permitted only if the other plan providesfor the direct transferof each————

6.03

Plan shall establish and maintain for the Participant a separate account for any

eligible rollover distribution paid to the Plan from any cligible governmental plan
under Code § 457(b).

Plan-to-Plan Transfers to the Plan. At the direction of the Employer, the Administrator
may permit a class of Participants who are participants in another eligible governmental
plan under Code § 457(b) to transfer assets to the Plan as provided in this Section 6.02.

Participant's interest therein to the Plan. The Administrator may require in its sole
discretion that the transfer be in cash or other property acceptable to the Administrator.
The Administrator may require such documentation from the other plan as it deems
necessary to effectuate the transfer in accordance with Code § 457(e)(10) and Treasury
Regulation § 1.457-10(b) and to confirm that the other plan is an cligible governmental
plan as defined in Treasury Regulation § 1.457-2(f). The amount so transferred shall be
credited to the Participant's Account Balance and shall be held, accounted for,
administered and otherwise treated in the same manner as an Annual Deferral by the
Participant under the Plan, except that the transferred amount shall not be considered an
Annual Deferral undcer the Plan in determining the maximum deferral under Article 1.

Plan-to-Plan Transfers from the Plan.

(a) At the direction of the Employer, the Administrator may permit a class of
Participants and Beneficiaries to elect to have all or any portion of their Account
Balance transferred to another eligible governmental plan within the meaning of
Code § 457(b) and Treasury Regulation § 1.457-2(f). An in-service fransfer is
permitted under this Section only if the Participant is transfeiring to another
eligible governmental plan maintained by Employer. In all other circumstances, a
transfer is permitted under this Section 6.03(a) for a Participant only if the
Participant has had a Severance from Employment with the Employer and is an
Employec of the entity that maintains the other eligible governmental plan.
Further, a transfer is permitted under this Section 6.03(a) only if the other eligible
governmental plan provides for the acceptance of plan-to-plan transfers with
respect to the Participants and Beneficiaries and for each Participant and
Beneficiary to have an amount deferred under the other plan immediately after the
transfer at least equal to the amount transferred.

(b) Upon the transfer of assets under this Section 6.03, the Plan's hability to pay
benefits to the Participant or Beneficiary under this Plan shall be discharged to the
extent of the amount so transferred for the Participant or Beneficiary. The
Administrator may require such documentation from the receiving plan as it
deems appropriate or necessary to comply with this Section 6.03 (for example, to
confirm that the receiving plan is an eligible governmental plan under paragraph
(a) of this Section 6.03 and to assure that the transfer is permitted under the

receiving plan) or to effectuate the transfer pursuant to Treasury Regulation §
1.457-10(b).
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6.04  Permissive Service Credit Transfers.

7.01

- made-before the-Participant-has-had-a-Severance fromrEmployment.-

(a) If a Participant is also a participant in a tax-qualified defined benefit
governmental plan (as defined in Code § 414(d)) that provides for the acceptance
of plan-to-plan transfers with respect to the Participant, then the Participant may
elect to have any portion of the Participant's Account Balance transferred to the
defined benefit governmental plan. A transfer under this Scction 6.04(a) may be

(b) A transfer may be made under Section 6.04(a) if the transfer is either for the
purchase of permissive service credit (as defined in Code § 415(n)(3)(A)) under
the receiving defined benefit governmental plan or a repayment to which Code §

415 does not apply by reason of Code § 415(k)(3) or as otherwise allowed by the
Internal Revenue Service.

(c) As indicated in the Adoption Agreement, Participants in a Plan that is a retirement
system providing FICA replacement retirement benefits pursuant to regulations

under Code §3121(b)(7)(F) are not eligible for permissive service credit transfers
prior to a Severance of Employment.

VII. CREATION OF TRUST AND TRUST FUND

Trust Fund. All amounts of Annual Deferrals, all property and rights purchased with
such amounts and all income attributable to such amounts, property or rights shall be held
and invested in the Trust Fund in accordance with this Plan and the Trust Agreement.
Notwithstanding the preceding sentence, the assets held for the Plan pursuant to this
Section shall not include any assets of a deemed IRA pursuant to Articles IX and X. The
Trust Fund, and any sub trust established under the Plan, shall be established pursuant to
a written agreement that constitutes a valid trust under applicable state law. The Trustee
shall ensure that all investments, amounts, property and rights held under the Trust Fund
are held for the exclusive benefit of Participants and their Beneficiaries. The Trust Fund
shall be held in trust pursuant to the Trust Agreement for the exclusive benefit of
Participants and their Beneficiaries and defraying reasonable expenses of the Plan and of
the Trust Fund. It shall be impossible, prior to the satisfaction of all liabilities with
respect to Participants and their Beneficiaries, for any part of the assets and income of the

Trust Fund to be used for, or diverted to, purposes other than for the exclusive benefit of
Participants and their Beneficiaries.

The trust requirement of Code § 457(g) may be satisfied by a trust agreement, a custodial
agreement or the annuity contract, if any. The trust requirement shall be satisfied in the
manner specified in the Adoption Agreement. If so elected in the Adoption Agreement,
the Employer or certain Employees of (or holders of certain positions with) the Employer
shall be named as Trustee in the Adoption Agreement and Plan assets shall be set aside in
trust pursuant to this Article VII.
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If the Employer does not elect to self-trustee the Plan, the Employer must elect one of the
following options in the Adoption Agreement:

(a) Plan assets will be set aside in trust pursuant fo a separate written {rust agreement
entered into between the Employer and the bauk or trust company named as
Trustee named in the Adoption Agreement. The Employer shall enter info a

7.02

7.03

~separate-writterrtrust-agreement with the Trustee- - -

(b) Plan assets shall be set aside in one or more annuity contracts issued by an
insurance company qualified to do business in the state where the contract is
issued. The owner of the annuity contract is the “deemed trustee” of the assets
mvested under the contract for purposes of Code § 457(g).

(©) Plan assets shall be set aside in one or more custodial accounts described in Code
§ 401(f) with the bank or trust company named in the Adoption Agreement as
Custodian and “deemed trustee” for purposes of Code § 457(g). The Employer
shall enter into a separate written custodial agreement with the Custodian.

Establishment of Trust. The Employer or named Employees of Employer (or certain
holders of positions with the Employer) named in the Adoption Agreement shall serve as
Trustee of a Trust hereby created to hold all of the assets of the Plan for the exclusive
benefit of Participants and Beneficiaries. The Trust shall consist of all contributions
made under the Plan and the investment earnings thereon. All contributions and the
earnings thereon less payments made under the terms of the Plan, including fees and
expenses, shall constitute the Trust. Except to the extent that the Employer enters into a
separate written trust agreement with a bank or trust company Trustee, the assets in Trust
shall be administered as provided in this sample Basic Plan Document.

Appointment and Termination of Trustee. A Trustee may be named by the Employer and
may be a Participant. The Trustee shall remain in office at the will of the Employer and
may be removed from office at any time by the Employer, with or without cause. Such
removal shall be effective upon delivery of written notice to the Truslee or at such later
time as may be designated in such notice; provided that any such notice of removal shall
take effect no sooner than 30 days and no later than 60 days after the delivery thereof,
unless such 30 or 60 day period shall be waived. The Trustee may resign at any time
upon giving written notice to the Employer or at such later time as may be designated in
the notice of resignation; provided that (a) any such notice of resignation shall take effect
no sooner than 30 days and no later than 60 days after the delivery thereof, unless such 30
day or 60 day period shall be watved and (b) upon such resignation or removal the
Employer shall have the power and the duty to designate and appoint a successor Trustee,
and the actual appointment of a successor Trustee is a condition that must be fulfilled
before the resignation or removal of the Trustee shall become effective.

Upon appointment, the successor Trustee shall have all the rights, powers, privileges,
liabilities and duties of the predecessor Trustee. The Trustee so resigned or removed
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shall take any and all action necessary to vest the rights, powers, privileges, habilities and
duties of the Admunistrator in his, her or its successor.

7.04  Acceptance. By signing the Adoption Agreement the Trustee accepts the Trust created
under the Plan and agrees to perform the obligations imposed.

7.05  Control of Plan Assets. The assets of the Trust or evidence of ownership shall be held by

————————————— —— ——- —the-Trustee, underthe-terms of the Plan-and-under-either this-Article VIl-or underthe—
separate written trust agreement with a bank or trust company. If the assets represent
amounts fransferred from a former plan, the Trustee shall not be responsible for the
propriety of any investment under the former plan.

7.06  General Duties of the Trustee. The Employer or named individuals in the employ of the
Employer named as Trustee(s) in the Adoption Agreement shall be responsible for the
administration of investments held in the Plan. The Trustee’s duties shall include:

(a) receiving confributions under the terms of the Plan;

(b  making distributions from Plan assets held in Trust in accordance with written
instructions received from an authorized representative of the Fmployer;

(c) keeping accurate records reflecting its administration of the Trust assets and
making such records available to the Employer for review and audit. Within 90
days after each Plan Year, and within 90 days after its removal or resignation, the
Trustee shall file with the Employer an accounting of its administration of the
Trust assets during such year or from the end of the preceding Plan Year to the
date of removal or resignation. Such accounting shall include a statement of cash
receipts and disbursements since the date of its last accounting and shall contain

an asset list showing the fair market value of investments held in the Trust as of
the end of the Plan Year.

The value of marketable investments shall be determined using the most recent
price quoted on a national securities exchange or over the counter market. The
value of non-marketable investments shall be determined in the sole judgment of
the Trustee which determination shall be binding and conclusive. The value of
investments in securities or obligations of the Employer in which there is no
market shall be determined in the sole judgment of the Employer and the Trustee
shall have no responsibility with respect to the valuation of such assets. The
Employer shall review the Trustee’s accounting and notify the Trustee in the
event of its disapproval of the report within 90 days, providing the Trustee with a
written description of the items in question. The Trustee shall have 60 days to
provide the Employer with a written explanation of the items in question; and

(d) employing such agents, attorneys or other professionals as the Trustee may deem
necessary or advisable in the performance of its duties.
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The Trustee’s duties shall be limited to those described above. The Employer shall be
responsible for any other administrative duties required under the Plan or by applicable

law.

7.07 Investment Powers of the Trustee.  The Trustee shall implement an investment program
based on the Employer’s investment objectives. If either the Employer or the Participant
fails to issue investment directions as provided in Sections 8.01 and 8.02, the Trustee

shall have authority 1o mnvest the Trust assets n its sole discretion. In addifion to powers
given by law, the Trusice may:

(a)

(b)

(c)

(d)

(c)

(H

(2)
(h)

ivest the Trust assets in any form of property, including common and preferred
stocks, exchange and trade put and call options, bonds, money market
mstruments, mutual funds (including Trust assets for which the Trustee or its
affiliates serve as investment advisor), Treasury bills, deposits at reasonable rates
of interest at banking institutions including but not limited to savings accounts
and certificates of deposit, and other forms of securities or investment of any

kind, class, or character whatsoever, or in any other property, real or personal,
having a ready market;

invest and reinvest all or any part of the Trust assets in any insurance policies or
other contracts with insurance companies including but not limited to individual
or group annuity, deposit administration, and guaranteed interest contracts. Such
contracts shall be held in the name of the Trustee;

transfer any assets of the Trust to any group or common, collective or
commingled fund that is maintained by a bank or other institution that is

established to permit the pooling of assets of separate Trusts so long as such fund
15 available to § 457(b) plans;

hold cash un-invested and deposit same with any banking or savings institution at
reasonable interest;

deposit fees earned from revenue sharing, 12(b)(1) fees, any investment gains and
any otherwise unallocated trust assets into an account to be invested in any
employer-dirccted investment option available under the Plan;

join n or oppose the reorganization, recapitalization, consolidation, sale or

merger of corporations or properties, including those in which it is interested as a
Trustee, upon such terms as it deems wise;

hold investments in nominee or bearer form;
to vote or refrain from voting any stocks, bonds, or other sccurities held in the

Trust, to exercise any other right appurtenant to any securities or other property
held in the Trust, to vote or refrain from voting proxies;

10/2009 Basic 457(b) Deferred Compensation 30
Plan Document for Governmental Employers

5-).635



7.09

7.10

7.11

7.12

(1) exercise all ownership rights with respect to assets held m the Trust; and

() do any and all other acts that may be deemed necessary in the perforinance of the
Trustee’s duties hereunder.

Trustee Fees and Expenses. All reasonable costs, charges and expenses incurred by the
Trustee in connection with the administration of the Trust assets (including fees for legal

~gervicestendered-to the Trustee) may be paid by the Employer; but-if wot paid by the——— —— —

Employer when due, shall be paid from the Trust. Such reasonable compensation to a
bank or trust company Trustee as may be agreed upon from time to time between the
Employer and the Trustee may be paid by the Employer, but if not paid by the Employer
when due, shall be paid by the Trust. The Trustee shall have the right to ligudate Trust
assets to cover its fees. Notwithstanding the foregoing, no compensation other than
reimbursement for expenses shall be paid to a Trustee who is the Employer or a fuli-time
Employee. In the event any part of the Trust assets become subject to tax, all taxes
incurred shall be paid from the Trust unless the Administrator advises the Trustee not to
pay such tax. If pursuant to 7.07(e) an account holding un-invested trust assets s in
existence at anytime during the Plan Year, all amounts in the account shall be first used

to offset any plan expenses and any amounts remaining shall be allocated to Participant’s
accounts no later than the end of the Plan Year.

Exclusive Benefit Rujes. No part of the Trust assets shall be used for, or diverted to,
purposes other than for the exclusive benefit of Participants, former Participants with an
interest in the Plan and the Beneficiary or Beneficiaries of a deceased Participant having
an interest in the Trust assets at the death of the Participant.

Trustee Actions.- Every action taken by the Trustee shall be presumed to be a fair and
reasonable exercise of the authority vested in or the duties imposed upon him, her or it.
The Trustee shall be deemed to have exercised reasonable care, diligence and prudence
and to have acted impartially as to all persons interested, unless the contrary be proven by
affirmative evidence. The Trustee shall not be liable for amounts of Compensation
deferred by Participants or for other amounts payable under the Plan.

Delegation. Subject to any applicable laws and any approvals required by the Employer,
the Trustee may delegate any or all powers and duties hereunder to another person,
persons or entity and may pay reasonable compensation for such services as an
administrative expense of the Plan to the extent such compensation is not otherwise paid.

Division of Duties and Indemnification.

(a) The Trustee shall have the authority and discretion to manage and govern the
Trust assets to the extent provided in this instrunent, but does not guarantee the
Trust in any manner against investment loss or depreciation in asset value or

guarantee the adequacy of the Trust assets to meet and discharge all or any
habilities of the Plan.
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(b)

The Trustee shall not be liable for the making, retention or sale of any investment
or reinvestment made by it, as herein provided, or for any loss to, or diminution of
the Trust assets or for any other loss or damage which may result from the
discharge of its duties hereunder except to the extent 1t is judicially determined
that the Trustee has failed to exercise the care, skill, prudence and diligence under
the circumstances then prevailing that a prudent person acting in a like capacity
and familiar with such matters would use in the conduct of an enterprise of a like

(c)

(d)

(e)

()

(2)

character with like anms.

The Employer warrants that all directions issued to the Trustee by it or the

Administrator shall be in accordance with the terms of the Plan and not contrary
to the provisions of the Code.

The Trustee shall not be answerable for any action taken pursuant to any
direction, consent, certificate or other paper or document on the belief that the
same is genuine and signed by the proper person. All directions by the Employer
or the Administrator shall be in writing from the authorized individual or
individuals named in the Adoption Agreement.

The duties and obligations of the Trustee shall be limited to those expressty
imposed upon it by this instrument or subsequently agreed upon by the parties.
Responsibility for administrative duties required under the Plan or applicable law

not expressly imposed upon or agreed to by the Trustee shall rest solely with the
Employer.

The Trustee shall be indemnified and held harmless by the Employer from and
against any and all liability to which the Trustee may be subjected, including all
expenses reasonably incurred in its defense, for any action or failure to act
resulting from compliance with the instructions of the Employer, the Employees
or agents of the Employer, the Administrator, or any other fiduciary to the Plan,
and for any liability arising from the actions or inactions of any predecessor
Trustee, custodian or other fiduciaries of the Plan.

The Trustee shall not be responsible in any way for the application of any

payments it is directed to make or for the adequacy of the Trust assets to meet and
discharge any and all liabilities under the Plan.

VHI. INVESTMENTS

8.01 Investment Options. Employer shall have the sole discretion to select one or more

investment options to be otfered under the Plan. These investment options may include
specified life insurance policies, annuity contracts or investment media issued by an
insurance company. It shall be the sole responsibility of the Employer to ensure that all
investment options offered under the Plan are appropriate and in compliance with any
and all state laws pertaining to such investments.
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8.02  Participant Investment Direction. [f the Employer chooses to designate one or more
investment options in which Participants may direct investment of their Account(s),
Participants shall have the option to direct the investment of their Account(s) from among
the investment options designated by the Employer. The Participant’s right to transfer
among or out of any such investment options shall be subject to any timing or other
restrictions imposed upon Participants by the providers of the investment options chosen

~—— by the Participant; including, butnot linited to market-tiniing restrictions, excessive
trading restrictions and redemption fecs. The Trustee or Custodian, as applicable, shall
hold title to such investment options. A Participant’s right to direct the investment of
Account balances shall apply only to making selections among the options made
available under the Plan and only to the extent specified by the Employer pursuant to
uniform rules. The terms of this paragraph, including any trading restrictions or fees,
shall also apply to Beneficiary and Alternate Payee accounts.

(a) Each Participant shall designate on the form prescribed by the Administrator the
one or more investment options in which he or she wishes to have his Account
invested and may change such investment directions in accordance with and at the
time or times specified under uniform rules established by the Administrator or
the investment provider, as applicable. The Participant’s Account shall be debited
or credited as appropriate to reflect all gains or losses on such investments. [f a
Participant has the right to direct the investmeunt of his Account but does not
provide such direction pursuant to uniform rules established by Employer, the

Participant’s Account shall be invested in the investment option selected by the
Plan.

(b) Neither the Employer, the Administrator, the Trustee, the Custodian nor any other
person shall be liable for any loss incurred by virtue of following the Participant’s
directions or by reason of any reasonable administrative delay in implementing
such directions.

{c) The Employer may from time to time change the investment options made
available under the Plan pursuant to uniform rules established by the
Administrator. If the Employer eliminates an investment option, all Participants
who had chosen that investment option shall select another option. If the
Participant does not select a new option, money remaining in the elininated
investment option shail be reinvested at the direction of the Employer. The
Participants shall have no right to require the Employer to select or retain any
investment option. Any change with respect to investment options made by the
Employer or a Participant, however, shall be subject to the terms and conditions
(including any rules or procedural requirements) of the affected investment
options.

8.03 Employer Investment Direction.
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(a) To the extent the Employer chooses not to allow Participant direction of the
investment of his or her Account, the Employer shall have the tight to direct the
Trustee or Custodian with respect to investiments of the Trust assets, may appoint
an investment manager to direct investments or may give the Trustee sole
investment management responsibility. The Employer or investment manager
shall make any investment directive in writing. Such instructions regarding the
delegation of investment responsibility shall remain in force until revoked or

8.04

9.01

9.02

“Tamended 1 wrifing. The Trustee shall not be respoiisible for the propricty of any
investment made at the direction of the Employer or an investment manager and
shall not be required to consult with or advise the Employer regarding the
investment quality of any directed investment held hereunder. In the absence of
such written directive, the Trustee shall automatically invest the available cash in
its discretion in an appropriate interim investment until specific investment
directions are received.

(b) If the Employer fails to direct the mnvestment of Trust assets or name an
investment manager and the Trustee or Custodian do not have investment
authority, the Administrator shall have full investment authority.

Participant Accounts. The Administrator shall maintain or cause to be maintained one or
more individual accounts for each Participant. Such accounts shall include separate
accounts, as necessary, for Code § 457(b) Deferred Compensation, Code § 457(b)
rollovers, IRA rollovers, other qualified plan and Code § 403(b) plan rollovers and such
other accounts as may be appropriate from time to time for plan administration. At
regular intervals established by the Administrator, each Participant’s account(s) shall be
credited with the amount of any Deferred Compensation paid into the Trust; debited with
any applicable administrative or investment expense, including, but not limited to, fees
charged to Participants, allocated on a reasonable and consistent basis; credited or debited
with investment gain or loss, as appropriate; and debited with the amount of any

distribution. Each Participant shall be notified in writing of the balance in his Account at
least once a year.

IX. ADMINISTRATION

Administrator. Employer shall be the Administrator unless another person or persons is
appointed by the Employer in the Adoption Agreement pursuant to Section 9.02.

Appointment and Termination of Administrator. An Administrator may be named in the
Adoption Agreement by the Employer and may be a Participant. The Administrator shall
remain in office at the will of the Employer and may be removed from office at any time
by the Employer, with or without cause. Such removal shall be effective upon delivery
of written notice to the Administrator or at such later time as may be designated in such
notice; provided that any such notice of removal shall take effect no later than 60 days
after the delivery thereof, unless such 60 day period shall be waived. The Admunistrator
may resign at any time upon giving written notice to the Employer or at such later time as
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may be designated in the notice of resignation provided that; (a) any such notice of
resignation shall take effect no later than 60 days after the delivery thereof, unless such
60 day period shall be waived; and (b) upon such resignation or removal the Employer
shall have the power and the duty to designate and appoint a successor Administrator,
and the actual appointment of a successor Administrator is a condition that must be
fulfilled before the resignation or removal of the Administrator shall become effective.
Upon appointment, the successor Administrator shall have all the rights, powers,

resigned or removed shall take any and all action necessary to vest the rights, powers,
privileges, Habilities and duties of the Administrator m the successor.

9.03 Duties of Adminisirator. Subject to any applicablé laws and any approvals required by
the Employer, the Administrator shall have full power and authority to adopt rules,
regulations and procedures for the administration of the Plan, and to interpret, alter,

amend, or revoke any rules, regulations or procedures so adopted. The Administrator’s
duties shall mnclude:

(a) appointing the Plan’s attorney, accountant, actuary, custodian or any other party
needed to administer the Plan or the Plan assets;

(b) directing the Trustee or Custodian with respect to payments from the Plan assets
held in Trust;

(c) communicating with Employees regarding their participation and benefits under
the Plan, including the administration of all claims procedures;

(d) filing any returns and reports with the Internal Revenue Service or any other
governmental agency;

(e) reviewing and approving any financial reports, investment reviews, or other
reports prepared by any party appointed under paragraph (a);

() establishing a funding policy and investment objectives consistent with the
purposes of the Plan; and

(2) construing and resolving any question of Plan interpretation. The Administrator’s

interpretation of Plan provisions including eligibility and benefits under the Plan
1s final.

9.04 Administrative Fees and Expenses. All reasonable costs, charges and expenses incurred
by the Administrator in connection with the administration of the Plan (including fees for
legal services rendered to the Administrator) may be paid by the Employer, but if not
paid by the Employer when due, shall be paid from Plan assets. Such reasonable
compensation to the Administrator as may be agreed upon from time to time between the
Employer and Administrator may be paid by the Employer, but if not paid by the
Employer when due shall be paid from Plan assets. Notwithstanding the foregoing, no
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9.05

9.06

9.07

compensation other than reimbursement for expenses shall be paid to an administrator
who is the Employer or a full-time Emiployee of the Employer. In the event any part of
the assets in the Plan become subject to tax, all taxes incurred shall be paid from the Plan
assets unless the Administrator instructs the Trustee or Custodian not to pay such tax.

Actions of Administrator. Every action taken by the Administrator shall be presumed to
be a fair and reasonable exercise of the authority vested in or the duties imposed upon

Inym, heror it The Administratorshall be decimed to have exercised reasonable care,
diligence and prudence and to have acted impartially as to all persons interested, unless
the contrary be proven by affirmative evidence. The Administrator shall not be liable for

amounts of Compensation deferred by Participants or for other amounts payable under
the Plan.

Delegation. Subject to any applicable laws and any approvals required by the Employer,
the Administrator may delegate any or all powers and duties hereunder to another person,
persons or entity, and may pay reasonable compensation for such services as an

administrative expense of the Plan to the extent such compensation is not otherwise paid.

Investment and Service Providers. Any company which issues pelicies, contracts or
mnvestment media to the Employer or in respect of a Participant is not a party to this Plan
and such company shall have no responsibility, accountability or liability to the
Employer, the Administrator, any Participant or any Beneficiary with regard to the
operation or adequacy of this Plan, including any future amendments made thereto.

X. LEAVE OF ABSENCE

10.01 Paid Leave of Absence. If a Participant is on an approved leave of absence from the

Employer with Compensation, or on approved leave of absence without Compensation
that does not constitute a Severance from Employment, which under the Employer’s
current practices is generally a leave of absence without Compensation for a period of
one year or less, said Participant’s participation in the Plan may continue.

10.02 Unpaid Leave of Absence. If a Participant is on an approved leave of absence without

Compensation and such leave of absence continues to such an extent that it becomes a
Severance from Employment, said Participant shall have separated from service with the
Employer for purposes of this Plan. Upon termination of leave without pay and return to

active status, the Participant may enter into a new Participation Agreement to be effective
when permitted by Section 2.11.

XI. AMENDMENT OR TERMINATION OF PLAN

11.01 Termination. The Employer may at any time terminate this Plan; provided, however, that

no termination shall affect the amount of benefits, which at the time of such termination
shall have accrued for Participants or Beneficiaries. Such accrued benefit shall include
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any Compensation deferred before the time of the termination and income thereon
accrued to the date of the termination. Such amount shall be calculated in accordance
with Section 8.04 and the terms and conditions of the affected investment option. Upon
such termination, cach Participant in the Plan shall be deemed to have revoked his
agreement to defer future Compensation as provided in Section 2.10 as of the date of
such termination and Section 2.04(b) shall no longer be 1 effect. Each Participant’s full
Compensation on a nondeferred basis shall be restored. Upon plan termination, all
-.— amounts-deferred will-be-distributed-to-Participants or-Beneficiaries-as soonas -~ " 7
administratively practicable after the termination date.

11.02 Amendment. The Employer may amend the provisions of this Plan at any time;
provided, however, that no amendment shall affect the amount of benefits which at the
time of such amendment shall have accrued for Participants or Beneficiaries, to the extent
of Compensation deferred before the time of the amendment and income thercon accrued
to the date of the amendment, calculated in accordance with Section 8.04 and the terms
and conditions of the investment options hereunder; and provided further, that no
amendment shall affect the duties and responsibilities of the Trustee or Custodian unless
executed by the Trustee or Custodian.

To the extent permitted by applicable law, the Employer delegates to the Administrator
the authority to adopt rules, regulations or procedures from time to time as may be
necessary or desirable to conform Plan provisions to, or to elaborate Plan provisions in
light of, technical amendments to the Code, Treasury regulations or other guidance issued
under the Code, and such rules, regulations or procedures are hereby ratified by the
Employer as having the force and effect of Plan amendments.

11.03 Copies of Amendments. The Administrator shall provide a copy of any Plan amendment

to any Trustee or custodian and to the issuers of any investment options selected pursuant
to Section 3.01.

XII. TAX TREATMENT OF AMOUNTS CONTRIBUTED

It is intended that pursuant to Code § 457, the Amount Deferred shall not be considered current
compensation for purposes of federal income taxation. This rule shall also apply to state
income taxation unless applicable state laws provide otherwise. Such amounts shall, however,
be included as compensation to the extent required under the Federal Insurance Contributions
Act (FICA). Payments under this Plan shall supplement retirement and death benefits payable
under the Employer’s group insurance and retirement plans, if any.

XII. NON-ASSIGNABILITY
13.01 Non-Assignability. Except as provided in Sections 13.02 and 13.03, the interests of each

Participant or Beneficiary under the plan are not subject to the claims of the Participant’s
or Beneficiary’s creditors, and neither the Participant nor any Beneficiary shall have any
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right to sell, assign, transfer, or otherwise convey the right to receive any payments
hereunder or any interest under the Plan, which payments and interest are expressly
declared to be non-assignable and non-transferable.

[3.02 Qualified Domestic Relations Orders. If so specified in the Adoption Agrecment,
domestic relations orders approved by the Administrator shall be administered as follows.

""" “~(a) — Notwithstanding-Section 13:01;if a final judgment; decree, ororder (including ———— ~

approval of a property settlement) that is related to the provision of child support,

alimony payments, or the marital property rights of a spousc or former spouse,

child, or other dependent of a Participant (herein called an Alternate Payee) is

made pursuant to the domestic relations law of any State and meets the

requirements of Code § 414(p), then such order shall be referred to as a Qualified

Domestic Relations Order (“QDRO™). If a QDRO 1s duly filed upon the

Administrator, then the amount of the Participant’s Account Balance shall be paid

to or set aside in a separate account for Alternate Payee(s) as clected by the

Alternate Payee. Payments to the Alternate Payee shall be made without regard to

whether the Participant is eligible for a distribution of benefits under the Plan.

The Administrator shall establish reasonable procedures for determining the status

of any such decree or order and for effectuating distribution pursuant to the

QDRO and may charge the Participant and Alternate Payee a fee as established
from time to time.

Where necessary to carry out the terms of such a QDRO, a separate account shall
be established with respect to the Alternate Payee(s) and such person shall be
entitled to make investient selections with respect thereto in the same manner as
the Participant, except to the extent restricted by the employer or a specific
investment option under the plan. All costs and charges incurred in carrying out
the investment selection shall be deducted from the account created for the
spouse, former spouse or child making the investment selection. The Alternate
Payee may select from among the forms of payment available to Participants
except a joint and survivor annuity naming the Alterate Payee and a subsequent
spouse. Withholding and income tax reporting shall be done with respect to the
Alternate Payee under the terms of the Code as amended from time to time.

(b) The Employer’s liability to pay benefits to a Participant shall be reduced to the
extent that amounts have been paid or set aside for payment to a spouse, former
spouse or child pursuant to this Section. No amount shall be paid or set aside
unless the Employer, or its agents or assigns, has been provided with satisfactory
evidence releasing them from any further claim by the Participant with respect to
these amounts. The Participant shall be deemed to have released the Employer
from any claim with respect to such amounts in any case in which the Employer
has been notified of or otherwise joined in a proceeding relating to a QDRO
which sets aside a portion of the Participant’s account for a spouse, former spouse
or child, and the Participant fails to obtain an order of the court in the proceeding
relieving the Employer from the obligation to comply with the QDRO.
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— e — —— — the-event that-the-Participant’s-action (or-inaction)-nonetheless-causes the— ——

(©) The Employer shall not be obligated to comply with any judgment, decree or
order that attempts to require the Plan to violate any Plan provision or any
provision of Code § 457. Neither the Employer nor its agents or assigns shall be
obligated to defend agamst or set aside any judgment, decree, or order described
herein or any legal order relating to the division of a Participant’s benefits under
the Plan unless the full expense of such legal action is borne by the Participant. In

Employer, its agents or assigns to incur such expense, the amount of the expense

may be charged against the Participant’s account and thereby reduce Employer’s

obligation to pay benefits to the Participant. In the course of any proceeding
relating to divorce, separation, or child support, the Employer, 1ifs agents and
assigns shall be authorized to disclose information relating to Participant’s
individual account to the Participant’s spouse, former spouse or child (including
the legal representatives of the spouse, former spouse or child), or to a court.

13.03 IRS Levy, Notwithstanding Section 13.01, the Administrator may pay from a
Participant’s or Beneficiary’s Account Balance the amount that the Admunistrator finds is
lawfully demanded under a levy issued by the Internal Revenue Service with respect to
that participant or Beneficiary or is sought to be collected by the United States
Government under a judgment resulting from an unpaid tax assessment against the
Participant or Beneficiary.

13.04 Mistaken Contributions, If any contribution (or any portion of a contribution) is made to
the Plan by a good faith mistake of fact, then within one year after the payment of the
contribution, and upon receipt in good order of a proper request approved by the
Administrator, the amount of the mistaken contributions (adjusted for any income or loss
in value, if any, allocable thereto) shall be returned directly to the Participant or, to the
extent required or permitted by the Administrator, to the Employer.

If the Plan utilizes an Eligible Automatic Contribution Arrangement intended to satisfy
Code § 414(w), the Participant may elect a return of their elective deferrals (as adjusted
for applicable earnings and losses), if such election is made prior to the 91* day after the
date of the first elective contribution is deducted from the employee’s Compensation.
Any employer contributions shall be forfeited. Any forfeitures arising under the Plan

shall be subject 10 the provisions of Sections 7.07 and 7.08 applicable to unallocated trust
assets.

13.05 Payments to Minors and Incompetents. To the extent the Employer or Administrator
determines that the following procedure meets applicable state or local faw, if a
Participant or Beneficiary entitled to receive any benefits hereunder 1s a minor or is
adjudged to be legally incapable of giving valid receipt and discharge for such benefits,
benefits will be paid to such person as the Administrator may designate for the benefit of
such Participant or Beneficiary. Such payments shall be considered a payment to such
Participant or Beneficiary and shall, to the extent made, be deemed a complete discharge
of any liability for such payments under the Plan.
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13.06 Procedure When Distributee Cannot Be Located. The Administrator shall make all
reasonable attempts to determine the identity and address of a participant or a

Participant’s Beneficiary entitled to benefits under the Plan. For this purpose, a
reasonable attempt means:

(a) the mailing by certified mail of a notice to the last known address shown on the
-~ ——— —FEmployer’s-or Administrator’s records, —— —— — — T S
(b) notification sent to the Social Security Administration, Internal Revenue Service

or the Pension Benefit Guaranty Corporation (under their program to identify
payees under retirement plans) and

©) the payee has not responded within six months.

If the Administrator is unable to locate such a person entitled to benefits hereunder, or if
there has been no claim made for such benefits, the trust fund shall continue to hold the
benefits due such person until in the Employer’s or Administrator’s sole discretion, the
Plan is required to take other action under applicable law except that if, in the Adoption
Agreement, the Plan elected mandatory distributions greater than $1,000, then the
Administrator will pay the distribution for such person in a direct rollover to an
individual retirement plan designated by the plan administrator.

XIV. DISCLAIMER

The Employer and the Administrator make no endorsement, guarantee or any other

representation and shall not be liable to the Plan or to any Participant, Beneficiary or any other
person with respect to:

(a) the financial soundness, investment performance, fitness, or suitability (for
meeting a Participant’s objectives, future obligations under the Plan, or any other
purpose) of any investment option offered pursuant to Section 8.01 or any

investment vehicle in which amounts deferred under the Plan are actually invested
or

(b) the tax consequences of the Plan to any Participant, Beneficiary or any other
person.

XV. EMPLOYER PARTICIPATION

Notwithstanding any other provisions of this Plan and if so specified in the Adoption
Agreement, the Employer may contribute additional amounts into the Plan on bebalf of any
Participant, so long as the total amount contributed by the Employer when added to the Annual
Deferral made by the Participant does not exceed the maximum deferral permitted by Article
111 for the calendar year. The amount of such Employer contribution and the Employees or
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independent contractors eligible to receive such contributions shall be detailed in an
amendment attached to this Plan document. Such Employer contributions shall be wages for
services rendered by the Participant to the Employer during the payroll period contributed.

XVI. INTERPRETATION

o — 1601 —Governing Law—Fhis-Plan shall-be construed-under-the-laws-of-the-state-in-which-the- -

Employer is located.

16.02 Internal Revenue Code § 457. This Plan is intended to be an eligible deferred
compensation plan within the meaning of Code § 457 and shall be interpreted so as to be
consistent with such Section and all regulations promulgated thereunder.

16.03 Word Usage. Words used herein in the singular shall include the plural and the plural the

singular where applicable, and one gender shall include the other genders where
appropriate.

16.04 Headings. The headings of sections, sections or other subdivisions hereof are inctuded

solely for convenience of reference. If there 1s any conflict between such headings and
the text of the Plan, the text shall control.

16.05 Entire Agreement. This Plan, the executed Adoption Agreement and any properly
adopted amendment thercof, shall constitute the total agreement or coniract between the
Employer and the Participant regarding the Plan. No oral statement regarding the Plan
may be relied upon by the Participant. This Plan and any properly adopted amendment
shall be binding on the parties hereto and their respective heirs, administrators, Trustees,
successors, assigns and on all designated Beneficiaries of the Participant.
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SANTA CRUZ METROPOLITAN TRANSIT DISTRICT

DATE: February 26, 2010

TO: Board of Directors
FROM: Angela Aitken, Finance Manager and Acting Assistant General Manager&(

SUBJECT: ACCEPTANCE OF FINANCIAL STATEMENTS WITH INDEPENDENT
AUDITORS REPORT FOR YEAR ENDING JUNE 30, 2009

I RECOMMENDED ACTION

11. SUMMARY OF ISSUES

® The financial statements and report of the independent certified public
accountants (Attachment A) present Santa Cruz METRO’s financial position at
June 30, 2009, with a comparison to the position at June 30, 2008. The auditors
have found that Santa Cruz METRO’s financial statements present fairly, in all
material aspects, the financial position of Santa Cruz METRO.

° The auditors found Santa Cruz METRO to be in compliance with the financial
reporting requirements for grants and other financial assistance.

° In the Schedule of Findings and Questioned Costs on page 38 and 39, the auditors
had no new findings.

° The “Required Communication to the Board of Directors in Accordance with
Professional Standards”™ letter details information related to the conduct of the
audit. (Attachment B)

o One prior year finding/recommendation is identified in the “Agreed Upon
Conditions Designed to Increase Efficiency, Internal Controls, and/or Financial
Reporting” letter (Attachment C), with current year recommendations and
management response. This is also known as the Management Letter.

° The Independent Auditor’s Compliance Report (Attachment D) is a “TDA
Expanded Audit” and found Santa Cruz METRO to be in conformance with the

applicable statutes, rules and regulations of the Transportation and Development
Act (TDA).
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February 26, 2010
Board of Directors
Page 2

I11. DISCUSSION

Attachment A - Independent Auditors Report

The Independent Auditors Report is an “unqualified” opinion on Santa Cruz METRO’s
financial statements based on an audit performed by the firm of Brown Armstrong, Certified
Public Accountants (page 1). This type of opinion is the highest level of opinion, and indicates
that the financial statements are consistent with Generally Accepted Accounting Principles
(GAAP) for governments in all material respects.

While the financial statements describe Santa Cruz METRO’s financial position in detail, the
section Management’s Discussion and Analysis (pages 3-6) present narrative highlights of the
financial statements and is prepared by Santa Cruz METRO management. Santa Cruz METRO’s
Total Net Assets are $86,190,156 at June 30, 2009; an increase of $5,914,443 or 21% from the
prior year.

The Statements of Net Assets (pages 7-8) provide an overall summary of Santa Cruz METRO’s
Total Assets and Total Liabilities and Net Assets. Total Assets increased by $7,007,806 or 7%
while Total Liabilities increased by $1,093,363 or 4% from the prior year. Total Assets
increased this year due to construction in progress and capital additions. Total Liabilities
increased due to the implementation of Governmental Accounting Standards Board (GASB)
accounting standards 43 and 45 related to "other post employment benefits" (OPEB's). See

Required Supplementary Information — Schedule of Funding Progress (page 28) for more
detail.

The Statement of Revenues and Expenses (page 9) indicates a net loss before capital
contributions in the amount of $8,328,068 for the year ending June 30, 2009. The loss is due to a
new expense as a result of the implementation of Governmental Accounting Standards Board
(GASB) accounting standards 43 and 45 related to "other post employment benefits" (OPEB's),
and significantly reduced sales tax and Transportation Development Act (TDA) revenues due to
less consumer discretionary spending and current adverse cconomic conditions.

The Statements of Cash Flows (page 10) shows how changes in balance sheet accounts and
income affect cash and cash equivalents. Cash and cash equivalents increased by $2,603,369 or
8% primarily due to an increase in net cash provided by capital activities.

Notes to Financial Statements (pages 11-27) are additional notes and information which are
provided to help explain the computation of specific items in the financial statements as well as
provide a more comprehensive assessment of Santa Cruz METRO’s financial condition. Note 5
— Available Net Assets (page 20) was developed by staff and the auditors to determine the
amount of available net assets for cash flow, and funding available for capital projects for the
next five years. At June 30, 2009, this schedule shows total available net assets of $23,891.536
with designated assets of $28,586,985. This leaves a deficit balance of $5,695,449 in available
net assets, which means the five-year capital improvement program is not fully funded. It should
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February 26, 2010
Board of Directors
Page 3

be noted that state capital funding sources (specifically State Transit Assistance (STA) and
PTMISEA) are on hold due to a variety of issues, including poor bond sales (PTMISEA) and the
illegal "re-allocation or diversion" of STA funding by the Governor, which isn't expected to be
restored until 2013 at the earliest.

Required Supplementary Information — Schedule of Funding Progress (page 28) is a
schedule that provides the funding progress of Other Post Employment Benefits (OPEB’s). This
schedule is new and was required due to the implementation of Governmental Accounting
Standards Board (GASB) accounting standards 43 and 45. Santa Cruz METRO’s OPERB is
currently underfunded. As revenue streams improve, funding will be applied towards the
liability.

Supplementary Information - Statements of Operating Expenses (page 29) indicate that
Santa Cruz METRO’s total operating expenses increased by $3,291,449 or 9% from the prior
year. Operating Expenses increased due to the implementation of Governmental Accounting
Standards Board (GASB) accounting standards 43 and 45 related to "other post employment
benefits" (OPER's) in the amount of $2,561,254; increased depreciation on assets purchased with
State Funded Grants in the amount of $1,330,450, offset by reduced fuel costs, reduced material

and supply costs and a liquidated damages (parts) credit from New Flyer of America in the
amount of $172,000.

Other Schedules and Reports:

In the Schedule of Expenditures of Federal Awards and Notes to Schedule of Expenditures

of Federal Awards (pages 30-31) the activity of all federal {inancial assistance awards is
presented.

In the Report on Internal Control over Financial Reporting and on Compliance and Other
Matters (page 32-33) the auditors did not identify any deficiencies in internal control over
financial reporting; and the results of their tests disclosed no instances of noncompliance or other
matters that are required to be reported under Government Auditing Standards.

In the Report on Compliance with Requirements Applicable to each Major Program and
Internal Control over Compliance in Accordance with OMB Circular A-133 (page 34-35)
and the Report on Compliance with the California Transportation Development Act (page
36-37), the auditors found Santa Cruz METRO to be in compliance with the financial reporting
requirements for grants and other financial assistance.

In the Schedule of Findings and Questioned Costs (pages 38-39), the auditors had no Findings
Relating to Financial Statements Required Under GAGAS.
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Attachment B - Reguired Communication to the Board of Directors in Accordance with
Professional Standards

The Required Communication to the Board of Directors in Accordance with Professional
Standards is the letter from Brown Armstrong that they are required to prepare with information
related to the conduct of the audit. This letter defines their responsibilities, significant
accounting policies, accounting estimates, any significant audit adjustments, disagreements with
management, consultations with other independent accountants, issues discussed prior to
retention of independent auditors and any difficulties encountered in performing the audit.

Attachment C - Agreed Upon Conditions Designed to Increase Efficiency, Internal
Controls, and/or Financial Reporting

The Agreed Upon Conditions Designed to Increasc Efficiency, Internal Controls, and/or
Financial Reporting is also known as the Management Letter. The purpose of the
management letter is to detail the auditor’s findings and make recommendations to increase
efficiency, internal controls and/or financial reporting. It should be noted that the one (1) finding
and recommendation listed as current year, is actually carried over from the prior year. There
arc no new findings for FY09. The remaining prior year finding and recommendation has been
updated with a current year management response.

o Finding #1 — The District (Santa Cruz METRO) should perform a ticket reconciliation
semi-annually that provides assurance that fickets are properly safeguarded and sales
are accurately reported.

o Management Response:

B Tinance management created reconciliations between tickets received,
ticket sales, and revenue collected to assist in accurate reporting of ticket
sales. However, the new policy and procedures for ticket reconciliation
will not be implemented untif late 2009 due to the ticket manager retiring
from the District (Santa Cruz METRO) in October 2009. The replacement
ticketing manager will be trained on the new reconciliation policies and
procedures to ensure the process is accurately adopted.

Attachment D - Independent Auditor’s Compliance Report

The Independent Auditor’s Compliance Report is also known as the “TDA Expanded Audit.”
The TDA audit is the primary means to assure accountability for the use of public funds. During
the fiscal year Santa Cruz METRO applied for and received funds from the State’s PTMISEA
account, and this letter states that these funds were expended in conformance with the applicable
statutes, rules and regulations of the Transportation Development Act (TDA).

I would like to recognize Debbie Kinslow, Assistant Finance Manager, for her invaluable work

with this year’s audit. Debbie lead the audit and engaged the entire IFinance department in
supplying the auditors with what they needed in a timely manner.
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V.  FINANCIAL CONSIDERATIONS

There is no fiscal impact with the Board’s acceptance of the financial statements and audit
reports. However, in order to continue to receive Transportation Development Act (ITDA)
payments from the Santa Cruz County Regional Transportation Commission, (SCCRTC) the
final audit must be submitted to the SCCRTC. The contract with Brown Armstrong for audit
services is $39,500 and this amount is included in the FY09&FY 10 operating budgets.

V. ATTACHMENTS

Attachment A:

Attachment B:

Attachment C:

Attachment D:

Financial Statements and Reports of Independent Certified Public
Accountants for the years ending June 30, 2009 and 2008

Required Communication to the Board of Directors in Accordance with
Professional Standards letter from Brown Armstrong

Agreed Upon Conditions Designed to Increase Efficiency, Internal
Controls, and/or Financial Reporting (Management Letter)

Independent Auditor’s Compliance Report (TDA Expanded Audit)
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INDEPENDENT AUDITOR'S REPORT

To the Board of Directors
Santa Cruz Metropolitan Transit District
Santa Cruz, California

We have audited the accompanying basic financial statements of the Santa Cruz Metropolitan Transit
District (Santa Cruz METRO), as of June 30, 2009 and 2008, as listed in the table of contents. These
basic financial statements are the responsibility of the Santa Cruz Metropolitan Transit District's

management. Our responsibility is to express an opinion on these basic financial statements based on
our audits.

We conducted our audits in accordance with auditing standards generally accepted in the United States
of America and the standards applicable to financial audits contained in Government Auditing Standards,
issued by the Comptrolier General of the United States. Those standards require that we plan and
perform the audit to obtain reasonable assurance about whether the financial statements are free of
material misstatement. An audit includes examining, on a test basis, evidence supporting the amounts
and disclosures in the financial statements. An audit also includes assessing the accounting principles
used and significant estimates made by management, as well as evaluating the overall financial
statement presentation. We believe that our audits provide a reasonable basis for our opinion.

As discussed in the notes to the financial statements, Santa Cruz METRO adopted the provisions of
GASB Statements No. 45, Accounting and Financial Reporting by Employers for Post Employment
Benefits Other Than Pensions, No. 55, The Hierarchy of Generally Accepted Accounting Principles for
State and Local Governments, and No. 56, Codification of Accounting and Financial Reporting Guidance
Contained in the AICPA Statements on Auditing Standards.

In our opinion, the basic financial statements referred to above present fairly, in all material respects, the
financial position of the Santa Cruz Metropolitan Transit District, as of June 30, 2009 and 2008, and the
results of its operations and the cash flows for the years then ended in conformity with accounting
principles generally accepted in the United States of America.

In accordance with Government Auditing Standards, we have also issued our report dated November 9,
2009, on our consideration of the Santa Cruz Metropolitan Transit District's internal control over financial
reporting and on our tests of its compliance with certain provisions of laws, regulations, contracts, and
grant agreements and other matters. The purpose of that report is to describe the scope of our testing of
internal control over financial reporting and compliance and the results of that testing, and not to provide
an opinion on the internal control over financial reporting or on compliance. That report is an integral part

of an audit performed in accordance with Government Auditing Standards and should be considered in
assessing the resuits of our audit
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The Management’s Discussion and Analysis (MD&A) and Required Supplementary information (RSI), as
listed in the Table of Contents, are nct required parts of the basic financial statements but are
supplementary information required by the Governmental Accounting Standards Board. We have applied
certain fimited procedures, which consisted principally of inquiries of management regarding the methods
of measurement and presentation of the MD&A. However, we did not audit the MD&A and express no
opinion on it. The RS! has been subjected to the auditing procedures applied in the audit of the basic

financial statements and, in our opinion, is fairly stated in all material respects in relfation to the basic
financial statements taken as a whole.

Our audit was performed for the purpose of forming an opinion on the basic financial statements of Santa
Cruz Metropolitan Transit District, taken as a whole. The accompanying schedule of expenditures of
federal awards is presented for purposes of additional analysis as required by U.S. Office of Management
and Budget Circular A-133, “Audits of States, Local Governments, and Non-Profit Organizations,” and is
not a required part of the financial statements. The accompanying statements of operating expenses by
function are presented for purposes of additional analysis and are not a required part of the basic
financial statements. Such information has been subjected to the auditing procedures applied in the audit

of the financial statements and, in our opinion, is fairly stated, in all material respects, in relation to the
basic financial statements taken as a whole.

BROWN ARMSTRONG
ACCOUNTANCY CORPORATION

Bakersfield, California
November 9, 2009
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SANTA CRUZ METROPOLITAN TRANSIT DISTRICT
MANAGEMENT’S DISCUSSION AND ANALYSIS
JUNE 30, 2009 AND 2008

Introduction

This report provides a narrative and analytical overview of the financial activities of the Santa Cruz
Metropolitan Transit District (Santa Cruz METRO) with selected comparative information for the years
ended June 30, 2009 and 2008. This discussion has been prepared by management and should be read
in conjunction with the financial statements and the notes thereto, which follow this section.

Santa Cruz METRO is an independent agency formed in 1969 by the legislature of the State of California
for the purpose of providing transit service to the general public in Santa Cruz County. Santa Cruz

METRO is governed by a Board of Directors composed of eleven members, and one ex-officio member
as described in Note 1.A.

The Financial Statements

Santa Cruz METRO’s basic financial statements are prepared using proprietary fund (enterprise fund)
accounting that uses the same basis of accounting as private-sector business enterprises. Santa Cruz
METRO reports its financial results using one enterprise fund under the accrual method of accounting
which records revenue when earned and expenses when incurred.

The Condensed Statement of Net Assets present information on Santa Cruz METRO’s assets and
liabilities, with the difference between the two reported as net assets.

The Condensed Statement of Revenues, Expenses and Change in Fund Net Assets reports the operating
revenues and expenses, non-operating revenues and expenses and capital grant contributions. Capital

grant expenses are listed in the Schedule of Expenditures of Federal Awards and are included in the
current year increase in fixed assets.

The Condensed Statement of Cash Flows reports the sources and uses of cash for the fiscal years
resulting from operating activities, non-capital financing activities (operating grants and sales tax
revenue), capital acquisitions and disposals, and related financing activities (non-transportation
revenues). The net resuit of these activities, added to the cash balances at the beginning of the year

reconciles to the cash balances (current plus restricted) at the end of the current fiscal year on the
Statement of Net Assets.

The Statements of Operating Expenses, located in the Supplementary Information section of the financial
statements, reports expenditures in greater detail.

Financial Highlights

In February 2008 Santa Cruz METRO completed construction on the MetroBase Service and Fueling
Facility located at 1200 B River Street, and continues with site work on the second half of the new
Maintenance Building located at 138 Golf Club Drive, both in Santa Cruz. In August 2007 Santa Cruz
METRO purchased the property at 110 Vernon as a replacement facility for the current leased
Administration facility at 370 Encinal Street. Interior and exterior tenant improvements continue at 110
Vernon with final occupancy expected in December 2009. This is in alignment with Santa Cruz METRO's
long-term strategy to replace leased facilities with owned facilities. The Consolidated MetroBase project
will ultimately bring operations, maintenance, and administration into one cluster of close proximity
buildings to provide the needed infrastructure to achieve service expansion goals. The MetroBase project
is funded with iocal, state, and federal funds. Unfortunately, state capital funding sources (specifically
PTMISEA and STA) are on hold due to a variety of issues, including poor bond sales (PTMISEA) and the
fllegal "re-allocation or diversion" of STA transit funding by the Governor, which isn't expected to be
restored until 2013 at the earliest. Capital additions to the MetroBase project for the year totaled
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SANTA CRUZ METROPOLITAN TRANSIT DISTRICT
MANAGEMENT’S DISCUSSION AND ANALYSIS (Continued)
JUNE 30, 2009 AND 2008

The MetroBase project is also a necessary component for providing Compressed Natural Gas (CNG) to
Santa Cruz METRQ's fleet. In January 2007 Caltrans executed a grani agreement with Santa Cruz
METRO to convert up to forty (40) buses from diesel to CNG fuel engines. By June 2008, thirty-one (31)
of the conversions had been completed and, by June 2009, all forty (40) buses had been converted.
Fueling Santa Cruz METROQ'’s fleet with CNG, a cleaner fuel source, will comply with the California Air

Resource Board (CARB) requirements. Capital additions to the CNG Bus Conversion project for the year
totaled $1,382,989.

In October 2003 Culver CityBus entered into a contract with New Flyer of America for the manufacture,
purchase and delivery of an indefinite quantity of 40-foot, low- and standard-floor CNG buses. The
contract specificaily authorized other public agencies to have the right to "piggy-back” onto the contract
for CNG buses. Utilizing the "piggy-back” feature allowed by the Culver CityBus contract, Santa Cruz
METRO executed an agreement with New Flyer of America for the purchase of thirteen (13) replacement
buses. Santa Cruz METRO then entered into a grant agreement with Caltrans in February 2007 to
replace eight (8) local fixed-route buses and five (5) buses for the Highway 17 Express service. The
thirteen (13) replacement buses were funded with Federal, State and Local funds totaling $5,925,254.

Condensed Statement of Net Assets:

2009 to 2008 2008 to 2007
increase/(Decrease)  Increase/(Decrease)
2009 2008 2007 Amount % Amount %
Total Assets $ 112,044,106 $ 105,036,300 $85616,653 $7,007,806 18% $19,419,647 23%

Total Liabilities $ 25853950 $ 24,760,587 $22,262,083 $1093363 10% $ 2498504 11%

Total Net Assets _§ 86,190,156 $ 80,275,713 $63,354,570 $5,914443  21% $16,921,143 27%

Total Assets increased this year due to construction in progress and capital additions. Total Liabilities
increased primarily due to the implementation of Governmental Accounting Standards Board (GASB)
accounting standards 43 and 45 refated to "other post employment benefits" (OPEB's) and the addition of
restricted capital grant funds (Proposition 1B PTMISEA).

An increase or decrease in net assets is an indicator of the financial health of Santa Cruz METRO. For
the fiscal year ended June 30, 2009, Santa Cruz METRO’s net assets increased by $5,914,443 due to

capital additions related to on-going construction of the Consolidated MetroBase Project, and the
purchase of thirteen (13) fixed route buses.

Condensed Statement of Revenues, Expenses and Change in Fund Net Assets:

2009 to 2008 2008 to 2007

Increase/(Decrease) Increase/(Decrease)

2009 2008 2007 Amount % Amount %

Operating Revenues $ 8,769,185 § 8,272,058 §$ 7,730,499 $ 497127 6% $ 541559 7%
Operating Expenses (41,975,092)  (38,683,643) _ (31,952,451) (3.291,449) 5% 6,731,192)  21%
Operating Loss (33,205,907)  (30,411,585)  (24,221,952) (2,794,322) 9% (6,189,633) 26%
Non-operating Revenues(Expenses) 24,877,839 28,164,895 33,133,407 (3.287,056) -12%  (4,968512) -15%
Capital Grant Contributions 14,242,511 19,167,833 6,659,395 (4,925,322) -26% 12,508,438 188%

Increase (Decrease) in Net Assets $ 5914443 $16,921,143 $15570,850 $(11,006,700) -65% $1,350,293 9%
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SANTA CRUZ METROPOLITAN TRANSIT DISTRICT
MANAGEMENT’S DISCUSSION AND ANALYSIS (Continued)

JUNE 30, 2009 AND 20038

Operating Revenues increased by 6% due to increased ridership for UC Santa Cruz, Cabirillo College,

and the Highway 17 Express.

Operating Expenses increased by 9% primarily due to the implementation of GASB accounting standards
43 and 45 related to "other post employment benefits" (OPEB's).

Non-operating Revenues decreased by 12% due to lower than anticipated sales tax revenue,
Transportation Development Act (TDA) revenue, and a significant reduction in interest income.

Capital Contributions are capital grant funds received for facilities improvements and the purchase of
capital equipment including revenue vehicles. Capital contributions decreased by 26% from the prior year
due to the receipt of a non-recurring State funded grant (AB3090) received last year related to
construction of the Consolidated MetroBase Project, and the continued diversion of State Transit

Assistance Program (STA) funds this fiscal year.

Supplemental Revenue, Expense and Performance Report:
(based on FTA account grouping guidelines)

2009 to 2008 2008 to 2007
2009 2008 2007 % Change % Change
Revenues
Passenger Fares $ 8,769,184 $ 8,272,058 $ 7,730,499 6.0% 7.0%
Sales and Use Tax 14,923,142 17,054,735 17,652,773 -12.5% -3.4%
Non-Operating Revenues @ 642,744 1,558,759 2,032,515 -58.8% -23.3%
DA ® 5,969,249 6,313,334 6,165,834 -5.5% 2.4%
Federal Operating Assistance 3,615,707 3,375,281 3,338,212 7.1% 1.1%
Total Operating Revenue $ 34,651,934 $ 36,574,167 $ 36,919,833 -5.3% -0.9%
Expenses
Route Operation $21,752,897 $ 20,834,142 $19,872,415 4.4% 4 8%
Vehicle Maintenance 4 982,067 4,998,255 4,811,254 -0.3% 3.9%
Facilities Maintenance 1,667,389 1,333,439 1,281,359 25.0% 4 1%
General Administration 8,515,251 7,763,787 6,592,585 9.7% 17.8%
Total Operating Expense $ 36,917,604 $34,929,623 $ 32,557,613 5.7% 7.3%
(excluding depreciation)
Performance Indicators
Total Passengers 5,087,518 5,888,213 5,695,910 1.7% 3.4%
Revenue Hours 243,241 257,705 260,099 -5.6% -0.9%
Revenue Miles 3,766,435 3,709,152 3,685,802 1.5% 0.6%
Farebox Recovery Ratio ®) 23.8% 23.7% 23.7% 0.2% 0.0%
Cost/Passenger $ 6.17 3 593 3 5.72 4.0% 3.7%
Cost/Hour © $ 15177 $ 13554 $ 12517 12.0% 8.3%
Cost/Mile $ 9.80 $ 9.41 $ 8.83 4.2% 6.6%
Full Time Equivalent Employees 314 323 318 -2.8% 1.6%
Active Fleet - Fixed Route 112 112 115 0.0% -2.6%
Active Fleet - Paratransit 38 38 34 0.0% 11.8%
5
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SANTA CRUZ METROPOLITAN TRANSIT DISTRICT
MANAGEMENT’S DISCUSSION AND ANALYSIS (Continued)
JUNE 30, 2009 AND 2008

" Sales Tax Revenues continue to decline as a result of the current economic recession and no job

growth.
@ Non-Operating Revenues have decreased from last year due to a significant reduction in the interest
rate paid on Santa Cruz METRQO'’s deposits in the Santa Cruz County Pooled Investment Fund. In an
effort to protect the safety of the principal of the pool, increase credit quality and liquidity, the County
Treasurer increased the portion of the portfolio invested in US Treasuries and Government

Sponsored Enterprises bonds (GSE's) which resulted in lower overall market rates and a lower yield
on the portfolio.
® Transportation Development Act (TDA) funding revenues fluctuate annually based on retail sales in
the County and by the amount retained by the Santa Cruz County Regional Transportation
Commission (SCCRTC) for other county-wide projects and overhead. Receipts continue to decline
due to the current economic recession and the “no job growth” economy.
" Total Operating Expenses increased this year due to the implementation and first time recognition of

the accrued liability related to GASB accounting standards 43 and 45 as they pertain to "other post
employment benefits" (OPEB's).
® Farebox Recovery Ratio is a standard transit performance indicator that is calculated by dividing
passenger fares by operating expenses and does not include depreciation.
©®  Cost / Hour is calculated by dividing Total Operating Expenses by Revenue Hours. Cost / Hour
increased as a result of the increase in total operating expenses this fiscal year.

Condensed Statement of Cash Flows:

2009 to 2008 2008 to 2007

2009 2008 2007 Change Change

Net Cash (Used) in Operating Activities $ (27,984,781) $ (25,145487) % (24,793,543) $ (2,839,294) § (351,944)
Net Cash Provided by Non-Capital Financing Activities 25,012,481 27,045,524 32,400,938 (2,033,043) (5,355,414)
Net Cash Provided by (Used) in Capital and Related

Financing Activities 5,044,102 (5,206,123) (4,919,921) 10,250,225 (286,202)
Net Cash Provided by Non-Transportation Activities 531,567 1,090,834 1,469,308 (559,267) (378,474)
Net Increase (Decrease) in Cash and Cash Equivalents 2,603,369 (2,215,252) 4,156,782 4,818,621 (6,372,034)
Cash and Cash Equivalents, Beginning of Year 33,830,310 36,045,562 31,888,780 (2,215,252) 4,156,782
Cash and Cash Equivalents, End of Year $ 36,433,679 § 33,830,310 $ 36,045,562 $ 2,603,369 $ (2,215,252)

Cash and cash equivalents held by Santa Cruz METRO increased by $2,603,369 or 8% during the year.

Contacting Santa Cruz METRO’s Financial Management

Santa Cruz METRO'’s financial report is designed to provide Santa Cruz METRO’s Board of Directors,
management, and the public with an overview of Santa Cruz METRO’s finances. For additional
information about this report, please contact Angela Aitken, Finance Manager and Acting Assistant
General Manager, at 110 Vernon Street, Santa Cruz, CA 95060,
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SANTA CRUZ METROPOLITAN TRANSIT DISTRICT

STATEMENTS OF NET ASSETS

ASSETS

CURRENT ASSETS
Cash and Cash Equivalents
Sales Tax and Other Receivables
Inventory
Prepaids

Total Current Assets

RESTRICTED ASSETS
Cash and Cash Equivalents

CAPITAL ASSETS
Building and Improvements
Revenue Vehicles
Operations Equipment
Other Equipment
Other Vehicles
Office Equipment

Less Accumulated Depreciation

Construction-in-Progress
Land

Total Property and Equipment

TOTAL ASSETS

The accompanying notes are an integral part of these financial statements

JUNE 30, 2009 AND 2008

7

2009 2008

$ 24,072,345 $ 20,709,070
7,211,566 12,290,177
806,099 946,561
481,547 389,232
32,571,557 34,335,040
12,361,334 13,121,240
12,427,094 13,467,177
44,656,992 40,194,340
2,154,389 2,203,998
1,500,624 1,489,053
1,218,674 1,217,023
1,293,076 1,199,716
63,250,849 59,771,307
(35,479,687) (34,516,865)
27,771,162 25,254,442
30,175,183 23,160,708
9,164,870 9,164,870
67,111,215 57,580,020

$ 112,044,106

$ 105,036,300
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SANTA CRUZ METROPOLITAN TRANSIT DISTRICT
STATEMENTS OF NET ASSETS (Continued)
JUNE 30, 2009 AND 2008

2009 2008
LIABILITIES AND NET ASSETS
CURRENT LIABILITIES
Accounts Payable and Accrued Liabilities $ 2,185,549 $ 2,804,010
Accrued Payroll and Employee Benefits 3,799,326 3,726,070
Workers' Compensation Liabilities 972,231 1,022,608
Other Accrued Liabilities 419 585 417,684
Security Deposit 15,684 17,684
Total Current Liabilities 7,392,375 7,988,056
LIABILITIES PAYABLE FROM RESTRICTED ASSETS
Deferred Revenue - Settlement Agreement 3,092 552 6,612,064
Deferred Revenue - STA Grant 1,836,010 2,066,267
Deferred Revenue - PTMISEA 7,003,247 4 442 909
Deferred Revenue - OHS 1B 429 525 -
Other Post-Employment Benefit Liabilities 2,561,254
LONG-TERM LIABILITIES
Workers' Compensation Liabilities 3,538,987 3,651,291
Total Liabilities 25,853,950 24,760,587
NET ASSETS
Invested in Capital Assets, Net of Related Debt 67,111,215 57,580,020
Unrestricted Net Assets 19,078,941 22,695,693
Total Net Assets 86,190,156 80,275,713
TOTAL LIABILITIES AND NET ASSETS $ 112,044,106 $ 105,036,300

The accompanying notes are an integral part of these financial statements.
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SANTA CRUZ METROPOLITAN TRANSIT DISTRICT
STATEMENTS OF REVENUES, EXPENSES, AND

CHANGES IN FUND NET ASSETS

FOR THE YEARS ENDED JUNE 30, 2009 AND 2003

2009 2008

OPERATING REVENUES

Passenger Fare 4,742,581 4671177

Special Transit Fare 4,026,604 3,600,881
Total Operating Revenues 8,769,185 8,272,058
OPERATING EXPENSES

Wages, Salaries and Employee Benefits 30,373,279 26,900,557

Purchased Transportation Services 176,002 288,787

Material and Supplies 2,389,907 4,068,119

Other Expenses 3,978,416 3,672,161

Depreciation 5,057,488 3,754,019
Total Operating Expenses 41,975,092 38,683,643

Net Operating Loss

NON-OPERATING REVENUES (EXPENSES)

Sales and Use Tax

(33,205,907)

(30,411,585)

14,923,139 17,054,735
Transportation Development Act Assistance 5,696,249 6,313,334
Section 8/5303 Planning Fund 27,799 54,609
Section 9/5307 Operating Assistance 3,426,293 3,153,552
Section 18/5307 Operating Assistance 161,615 167,120
Interest Income 391,808 942 456
Rental Income 139,759 148,378
Other Revenue 200,341 467,925
Loss on Sale and Disposal of Property, Equipment,
and Inventory (89,164) (137,214)
Total Non-Operating Revenues 24 877,839 28,164,895
Net Gain (Loss) Before Capital Contributions (8,328,068) (2,246,690)
CAPITAL CONTRIBUTIONS
Grants Restricted for Capital Expenditures 14,242 511 19,167,833
NET ASSETS
increase in Net Assets 5,914,443 16,921,143
Total Net Assets, Beginning of Year 80,275,713 63,354,570

Total Net Assets, End of Year $ 86,190,156 $ 80275713

The accompanying notes are an integral part of these financial statements.
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SANTA CRUZ METROPOLITAN TRANSIT DISTRICT
STATEMENTS OF CASH FLOWS
FOR THE YEARS ENDED JUKNE 30, 2009 AND 2008

CASH FLOWS FROM OPERATING ACTIVITIES:
Receipts From Customers
Payments to Employees
Payments to Suppliers

Net Cash Used in Operating Activities
CASH FLOWS FROM NONCAPITAL FINANCING ACTIVITIES:
Operating Grants Received, Including Sales and Use Tax

Other Nonoperating

Net Cash Provided by Noncapital Financing Activities

CASH FLOWS FROM CAPITAL AND RELATED FINANCING ACTIVITIES:

Proceeds From Sale of Property and Equipment
Capital Grants Received
Capital Expenditures

Net Cash Used in Capital and
Related Financing Activities

CASH FLOWS FROM INVESTING ACTIVITIES:
investment and Rental Income Received

NET INCREASE (DECREASE) IN CASH AND CASH EQUIVALENTS
CASH AND CASH EQUIVALENTS AT BEGINNING OF YEAR

CASH AND CASH EQUIVALENTS AT END OF YEAR

RECONCILIATION OF OPERATING LOSS TO NET CASH
USED IN OPERATING ACTIVITIES
Operating Loss
Adjustments to Reconcile Net Operating Loss to Net Cash
Used in Operating Activities:
Depreciation
Changes in Assets and Liabilities:
(Increase) Decrease in Receivables
(Increase) in Inventory
(increase) Decrease in Prepaid Expenses
Increase (Decrease) in Accounts Payable
Increase (Decrease) in Other Liabilities

Net Cash Used in Operating Activities

2009 2008
$ 0594562 $ 8,210,333
(30,462,704) (26,906,499)
(7,116 ,639) (6,449,321)
(27,984,781) (25,145,487)
25,000,666 27,039,733
11,815 5,791
25,012,481 27,045,524
- 1,265
19,632,785 13,814,670
(14,588,683) (19,022,058)
5,044,102 (5,206,123)
531,567 1,090,834
2,603,369 (2,215,252)
33,830,310 36,045,562
$ 36433679 $ 33,830,310
$ (33,205907) $ (30,411,585)
5,057,488 3,754,019
825,377 (61,725)
140,462 47,989
(92,315) 12,246
(618,461) 1,519,711
(91,425) (6,142)
$ (27,984781) $ (25145487)

The accompanying notes are an integral part of these financial statemenis.
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SANTA CRUZ METROPOLITAN TRANSIT DISTRICT
NOTES TO FINANCIAL STATEMENTS
JUNE 30, 2009 AND 2008

NOTE 1 — OPERATIONS AND SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES

A. Description of Organization

The Santa Cruz Metropolitan Transit District (Santa Cruz METRO) was formed February 9, 1969,
following a favorable election in conformity with Section 9800 et. seq. of the Public Utilities Code. The
transit system serves the general public in the cities of Santa Cruz, Watsonville, Scotts Valley,
Capitola and the unincorporated areas of Santa Cruz County. A Board of eleven directors, ana one
Ex-Officio director representing the University of California, Santa Cruz governs Santa Cruz METRO.
At June 30, 2009, the directors were as follows:

Chairperson: Dene Bustichi

Vice Chair: Ellen Pirie

Members: Ron Graves Michelle Hinkle Mark Stone
Mike Rotkin Pat Spence Donald Hagen
Lynn Robinson Marcela Tavantzis Emilio Martinez

Ex-Officio: Donna Blitzer

Santa Cruz METRO also serves the Highway 17 corridor into Santa Clara County to provide
commuter express service through a memorandum of understanding with the California Department
of Transportation, the Capitol Corridor Joint Powers Authority and the Santa Clara Valley County

Transit District (VTA). Amtrak Thruway bus service is also provided by Santa Cruz METRO on the
same corridor.

B. Reporting Entity

Santa Cruz METRO and the Santa Cruz Civic Improvement Corporation (the Corporation) have a
financial and operational relationship, which meets the reporting entity definition criteria of GASB
Statement No. 14, as amended by GASB Statement No. 39, The Financial Reporting Entity, for
inclusion of the Corporation as a component unit of Santa Cruz METRO. Accordingly, the financial
activities of the Corporation have been included in the financial statements of Santa Cruz METRO.
For the years ending June 30, 2009 and 2008, this activity was minimal.

Scope of Public Service:

The Corporation is a nonprofit, public benefit corporation incorporated under the laws of the State of
California and recorded by the Secretary of State in July 1986. The Corporation was formed for the
sole purpose of providing financial assistance to Santa Cruz METRO for the construction and
acquisition of major capital facilities.

The following are those aspects of the relationship between Santa Cruz METRO and the Corporation,
which satisfy GASB Statement No. 14/39 criteria.

Accountability:

1. Santa Cruz METRO’s Board of Directors appointed the Corporation’s Board of Directors.

11
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NOTE 1 ~ QPERATIONS AND SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued)

B. Reporting Entity (Continued)
2. Santa Cruz METRO is able to impose its will upon the Corporation, based on the following:

« All major financing arrangements, contracts, and other transactions of the Corporation
must have the consent of Santa Cruz METRO.

s Santa Cruz METRO exercises significant influence over operations of the Corporation
as it is anticipated that Santa Cruz METRO will be the sole lessee of all facilities owned
by the Corporation. Likewise, it is anticipated that Santa Cruz METRO's lease payments
will be the sole revenue source of the Corporation

3. The Corporation provides specific financial benefits or imposes specific financial burdens on
Santa Cruz METRO based upon the following:

e Santa Cruz METRO has assumed a "moral obligation”, and potentially a legal obligation,
for any debt incurred by the Corporation.

C. Basis of Accounting and Presentation

Santa Cruz METRO is accounted for as a Business Type Activity, as defined by Governmental
Accounting Standards Board (GASB) Statement No. 34, Basic Financial Statements — Management’s
Discussion & Analysis — for State and Local Governments and its financial statements are presented

on the accrual basis of accounting. Under this method, revenues are recognized when they are
earned, and expenses are recognized when they are incurred

Santa Cruz METRO adopted GASB Statement No. 34 as amended by GASB Statement No. 37,
Basic Financial Statements -~ and Management’s Discussion and Analysis - for State and Local
Governments. Omnibus, as of and for the year ended June 30, 2003, and applied those standards on
a retroactive basis. GASB Statement No. 34 establishes standards for external financial reporting for
state and local governments and requires that resources be classified for accounting and reporting

purposes into three net asset categories; namely, those invested in capital assets, net of related debt,
restricted net assets and unrestricted net assets.

Contributed Capital/Reserved Retained Earnings:

Santa Cruz METRO receives grants from the Federal Transit Administration (FTA) and other
agencies of the U.S. Department of Transportation, state, and local transportation funds for the
acquisition of transit-related equipment and improvements. Prior to July 1, 2001, capital grants were
recognized as donated capital to the extent that project costs under the grant have been incurred.
Capital grant funds earned, less amortization equal to accumulated depreciation of the related assets,
were included in contributed capital. As required by GASB Statement No. 33, Accounting and
Financial Reporting for Nonexchange Transactions, Santa Cruz METRO changed its method of
accounting for capital grants from capital contributions to reserved nonoperating revenues. in
accordance with GASB No. 33, capital grants are required to be included in the determination of net

income resulting in an increase in net revenue of $14,242 511 and $19,167,833 for the fiscal years
2009 and 2008, respectively.

Under GASB Statement No. 34, contributed capital and reserved retained earnings are presented in
the net asset section as invested in capital assets, net of related debt.

Retained Earnings:

Retained earnings which represented the residual value of operations and capital assets constructed
with funds other than grants, were restated to reclassify the capital assets to invested in capital

assets, net of related debt and the remaining assets resuiting from operations as either restricted or
unrestricted net assets.
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NOTE 1 - OPERATIONS AND SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued)

C. Basis of Accounting and Presentation (Continued)

Proprietary Accounting and Financial Reporting:

As required under GASB Statement No. 20, Accounting and Financial Reporting for Proptietary
Funds and Other Governmental Entities That Use Proprietary Fund Accounting, Santa Cruz METRO
will continue to apply all applicable GASB pronouncements as well as Financial Accounting
Standards Board (FASB) Statements and Interpretations, Accounting Principles Board (APB)
Opinions, and Accounting Research Bulletins (ARBs) of the Committee on Accounting Procedure
issued on or before November 30, 1989, uniess those pronouncements conflict or contradict GASB
pronouncements. Santa Cruz METRO has elected under GASB Statement No. 20 to not apply ail

FASB Statements and Interpretations issued after November 30, 1989, due to the governmental
nature of Santa Cruz METRO’s operations.

Net Assets:

Net assets represent the residual interest in Santa Cruz METRO's assets after liabilities are
deducted. In accordance with GASB Statement No. 34, the Fund Equity section on the Statement of
Net Assets was combined to report total net assets and present it in three broad components:
invested in capital assets, net of related debt; restricted; and unrestricted. Net assets invested in
capital assets, net of related debt include capital assets net of accumulated depreciation and
outstanding principal balances of debt attributable to the acquisition, construction or improvement of
those assets. Net assets are restricted when constraints are imposed by third parties or by law
through constitutional provisions or enabling legislation. All other net assets are unrestricted.

When both restricted and unrestricted resources are available for use, generally it is Santa Cruz
METRO's policy to use restricted resources first, and then unrestricted resources as they are needed.

D. Cash and Cash Equivalents

Santa Cruz METRO considers all highly liquid investments with a maturity date within three months of
the date acquired to be cash equivalents. Santa Cruz METRO deposits funds into an external
investment pool maintained by the County of Santa Cruz. These deposits are considered cash
equivalents. The County of Santa Cruz Pooled Investment Fund is authorized to invest in obligations
of the U.S. Treasury agencies and instrumentalities, commercial paper rated A-1 by Standard and
Poor's Corporation or P-1 by Moody's Commercial Paper Record, banker's acceptances, repurchase
agreements, and the State Treasurer's investment pool Cash and cash equivalents are stated at fair
value. For purposes of the statement of cash flows, Santa Cruz METRO considers all highly liquid
investments (including restricted assets) to be cash equivalents.

E. Inventory
Inventory is carried at cost using the first-in/first-out (FIFO) method. Inventory held by Santa Cruz
METRO consists of spare bus parts and operating supplies that are consumed by Santa Cruz

METRO and are not for resale purposes.

F.  Restricted Assets

Certain assets are classified as restricted assets on the Statement of Net Assets because their use is
subject to externally imposed stipulations, either by laws or regulations.

13
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NOTE 1 — OPERATIONS AND SUMMARY OF SiGNIFICANT ACCOUNTING POLICIES (Continued)

F. Restricted Assets (Continued)

The cash resulting from a settlement agreement, as described in Note 9, represents proceeds
restricted by the Federal Transit Administration. The State Transit Assistance Grant, Proposition 1B
PTMISEA Grant, and the Proposition 1B OHS CTSGP Grant are restricted for capital expenditures.
Restricted assets at June 30, are as follows:

2009 2008
Cash and Cash Equivalents
Federal Transit Administration Grant $ 3,002,552 $ 6,612,064
Proposition 1B PTMISEA Grant 7,003,247 4,442 909
Proposition 1B OHS CTSGP Grant 429,525 -
State Transit Assistance Grant 1,836,010 2,066,267
Total Restricted Assets $ 12,361,334 $ 13,121,240

G. Property and Equipment

Property and equipment are recorded at cost. Depreciation for all such assets is computed on a
straight-line basis. Estimated useful lives of assets are as follows:

Buildings and structures 20-30 years
Revenue vehicles 12 years
Other vehicles and equipment 3-10 years

Depreciation expense on assets acquired with capital grant funds are transferred to net assets -
invested in capital assets, net of related debt after being charged to operations.

Major improvements and betterments to existing facilities and equipment are capitalized. Costs for
maintenance and repairs, which do not extend the useful life of the applicable assets, are charged to
expense as incurred. Upon disposition, costs and accumulated depreciation are removed from the
accounts and resulting gains or losses are included in operations

Santa Cruz METRO completed and capitalized the Scotts Valley Transit Center in fiscal 1999. The
cost of this facility totaled $4,063,634, which was funded by federal, state and local funds. The Scotts
Valley Redevelopment Agency (the Agency), a political subdivision of the state of California, was one
of Santa Cruz METRO's funding sources for this project and has retained an interest in the property.
The title to the property is retained by both Santa Cruz METRO and the Agency as tenants in
common with each party hoiding an individual interest in proportion to each party's financial

participation in the project. The Agency's portion of the property is 13.87%. The Agency's portion is
not recorded in Santa Cruz METRO's financial statements.

H. Sales and Use Tax

Santa Cruz METRO receives a 5% sales and use fax levied on all taxable sales in Santa Cruz
County, which is collected and administered by the California State Board of Egualization.
Additionally, Santa Cruz METRO is allocated, through the Santa Cruz County Regional

Transportation Commission, a portion of the .25% sales and use tax levied by the Transportation
Development Act (TDA).

I, Operating Assistance Grants

Operating assistance grants are recognized as revenue in the grant period earned

14
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NOTE 1 - OPERATIONS AND SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued)

J.

Self-Insurance

Santa Cruz METRO is self-insured for the first $250,000 of general and vehicular liability. For
settlements in excess of $250,000, Santa Cruz METRO has total coverage up to $20,000,000 per
occurrence. Additionally, Santa Cruz METRO is self insured up to $350,000 for workers'
compensation claims. Santa Cruz METRO has recorded a fiability for estimated claims to be paid
including incurred but not reported claims.

Employee Benefits

Vacation and medical leave benefits are accrued when earned and reduced when used. Any paid
medical leave accrued beyond 96 hours may, at the employee’s option be converted to annual leave
and credited to the employee's annual leave schedule or paid in cash, depending on the bargaining

unit, at 100% of the earned rate. Employees are paid accrued and unused annual leave at the time of
separation from Santa Cruz METRO service.

Payroll

Santa Cruz METRO contracts with the Santa Cruz County Auditor-Controller to provide payroll
processing services ’

. Pension Costs

Pension costs are expensed as incurred. These costs equal the actuarially determined annual
contribution amount

Use of Estimates

The preparation of financial statements in conformity with accounting principles generally accepted in
the United States of America requires management to make estimates and assumptions that affect
the reported amounts of assets and liabilities and disclosure of contingent assets and liabilities at the
date of the financial statements and the reported amounts of revenues and expenses during the
reporting period. Actual results could differ from those estimates.

implementation of New Accounting Pronouncements

Santa Cruz METRO implemented GASB Statement No. 45, Accounting and Financial Reporiing by
Employers for Postemployment Benefits Qther Than Pensions (OPEB) effective for the year ended
June 30, 2009. This statement improves the relevance and usefuiness of financial reporting by (a)
requiring systematic, accrual-basis measurement and recognition of OPEB cost (expense) over a
period that approximates employees’ years of service and (b) providing information about actuarial
accrued liabilities associated with OPEB and whether and to what extent progress is being made in
funding the plan. Note 16 shows the disclosures as required by GASB Statement No. 45.

In addition, Santa Cruz METRO also implemented the provisions of GASB Statements No. §5, The
Hierarchy of Generally Accepted Accounting Principles for State and Local Governments, and No. 56,
Codification of Accounting and Financial Reporting Guidance Contained in AICPA Statements on
Auditing Standards. Statement No. 55 incorporates the hierarchy of generally accepted accounting
principles (GAAP) for state and local governments into the Governmental Accounting Standards
Board’'s (GASB) authoritative literature. Implementation of this statement did not cause any real
changes to the preparation process of the financial statements and did not have a significant impact
on the financial statements, thus the Board does not expect this statement will result in a change in
current practice. Statement No. 56, incorporated into the Governmental Accounting Standards
Board’s (GASB) authoritative literature certain accounting and financial reporting guidance presented
in the American Institute of Certified Public Accountants’ Statements on Auditing Standards, did not
establish new accounting standards but rather incorporates the existing guidance (to the extent
appropriate in a governmental environment) into the GASB standards. Thus, this provision did not
cause any real changes to the preparation process of the financial statements and did not have a
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NOTE 2 - CASH AND INVESTMENTS

Cash and cash equivalents consists of the following at June 30, 2009 and 2008:

Cash on Hand
Demand Deposits

Deposits in Santa Cruz County Pooled Investment Fund

Cash on Hand and Cash in Banks

2009 2008
$ 48,577 $ 40,311
310,114 357,298
36,074,988 33,432,701

$ 36,433,679 $ 33,830,310

Investments Authorized by the California Government Code and Santa Cruz METRO’s Investment

Policy

The table below identifies the investment types that are authorized for Santa Cruz METRO by the
California Government Code (or Santa Cruz METRO’s investment policy, where more restrictive). The
table also identifies certain provisions of the California Government Code (or Santa Cruz METRO’s
investment policy, where more restrictive) that address interest rate tisk, credit risk, and concentration

of credit risk.

Authorized

Investment Type

Local Agency Bonds

U.S. Treasury Obligations
U.S. Agency Securities
Banker's Acceptances
Commercial Paper

Negotiable Certificates of Deposit

Repurchase Agreements

Reverse Repurchase Agreements

Medium-Term Notes
Mutual Funds
Money Market Mutual Funds

Mortgage Pass-Through Securities
County Pooled Investment Funds
Local Agency Investment Fund (LAIF)

Disclosures Relating to Interest Rate Risk

Maximum

Maturity

5 years
5 years
5 years
180 days
270 days
5 years
1 year
92 days
5 years
N/A
N/A
5 years
N/A
N/A

Maximum Maximum
Percentage Investment
Of Portfolio in One Issuer

None None
None None
None None
None None
None None
None None
None None
None None
None None
None None
None None
None None
100% None
None None

Interest rate risk is the risk that changes in market interest rates will adversely affect the fair value of an
investment. Generally, the longer the maturity of an investment, the greater the sensitivity of its fair value

to changes in market interest rates.
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NOTE 2 — CASH AND INVESTMENTS (Continued)

Cash on Hand and Cash in Banks (Continued)

Disclosures Relating to Interest Rate Risk (Continued)

Information about the sensitivity of the fair values of Santa Cruz METRO’s investments to market interest

rate fluctuations is provided by the following table that shows the distribution of Santa Cruz METRO’s
investments by maturity:

Remaining Maturity (in Months)

12 Months 13to 24 251060 More Than
Investment Type Amount Or Less Months Months 60 Months

County Investment Pool  $36,074,988 $36,074,988 § -5 -3 -

Investments with Fair Values Highly Sensitive to Interest Rate Fluctuations

Santa Cruz METRO's investments were not considered to be highly sensitive to interest rate fluctuations
as of June 30, 2009 or 2008.

Disclosures Relating to Credit Risk

Generally, credit risk is the risk that an issuer of an investment will not fulfill its obligation to the holder of
the investment. This is measured by the assignment of a rating by a nationally recognized statistical
rating organization. Presented below is the minimum rating required by (where applicable) the California
Government Code, Santa Cruz METRO's investment policy, and the actual rating as of year-end for each
investment type. The column marked “exempt from disclosure” identifies those investment types for which
GASB No. 40 does not require disclosure as to credit risk:

Minimum  Exempt Rating as of Year End
Legal From Not
investment Type Amount Rating  Disclosure AAA Aa Rated
County investment Pool  $36,074,088 N/A 3 - % - 9% - $36,074,988

Concentration of Credit Risk

The investment policy of Santa Cruz METRO contains no limitations on the amount that can be invested
in any one issuer beyond that stipulated by the California Government Code. Santa Cruz METRO did not
have any Investments in any one issuer (other than external investment pools) that represent 5% or more
of total Santa Cruz METRO’s investments at June 30, 2009 or 2008.

Custodial Credit Risk

Custodial credit risk for deposits is the risk that, in the event of the failure of a depository financial
institution, a government will not be able to recover its deposits or will not be able to recover collateral
securities that are in the possession of an outside party. The custodial credit risk for investments is the
risk that, in the event of the failure of the counterparty (e.g., broker-dealer) to a transaction, a government
will not be able to recover the value of its investment or collateral securities that are in the possession of
another party. The California Government Code and Santa Cruz METRO’s investment policy do not
contain legal or policy requirements that would limit the exposure to custodial credit risk for deposits or
investments, other than the following provision for deposits. The California Government Code requires
that a financial institution secure deposits made by state or local governmental units by pledging
securities in an undivided collateral pool held by a depository regulated under state law (unless so waived
by the governmental unit). The market value of the pledged securities in the collateral pool must equal at

least 110% of the total amount deposited by the public agencies.
5 .
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NOTE 2 - CASH AND INVESTMENTS (Continued)

Cash on Hand and Cash in Banks (Continued)

Custodial Credit Risk

GASB Statement No. 40 requires that the following disclosure be made with respect to custodial credit
risks relating to deposits and investments: none of Santa Cruz METRO's deposits with financial
institutions in excess of federal depository insurance limits were held in uncollateralized accounts.

Investment in County Investment Pool

Santa Cruz METRO is a voluntary participant in the Santa Cruz County investment Fund. The fair value
of Santa Cruz METRO's investment in this pool is reported in the accompanying financial statements at
amounts based upon Santa Cruz METRO’s pro-rata share of the fair value provided by the County for the
entire County portfolio (in relation to the amortized cost of that portfolio). The balance available for

withdrawal is based on the accounting records maintained by the County, which are recorded on an
amortized cost basis.

NOTE 3 — RECEIVABLES

Receivables at June 30, are as follows:

2009 2008
Federal Grants $ 1,793,004 $ 8,589
State Grants 2,835132 8,170,973
Sales Tax Revenue 2,181,400 2,818,400
Local Grants - 37,500
Other 402,030 1,254,715

$ 7,211,566 $ 12,290,177
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NOTE 4 - CHANGES IN CAPITAL ASSETS

Facilities, property and equipment at June 30, are summarized as follows:

June 30, 2009

Balance Additions and Retirements Balance
July 1, 2008 Transfers and Transfers June 30, 2009
Non Depreciated Assets
Land $ 9,164,870 $ - $ - $ 9,164,870
Construction-in-Progress 23,160,708 7,070,170 (55,695) 30,175,183
Total Non Depreciated Assets 32,325,578 7,070,170 (55,695) 39,340,053
Depreciated Assets
Building and Improvements 13,467,177 17,607 (1,057,690) 12,427,094
Revenue Vehicles 40,194,340 7,463,295 (3,000,643) 44 656,992
Operations Equipment 2,203,998 53,059 (102,668) 2,154,389
Other Equipment 1,489,053 11,671 (100) 1,500,624
Other Vehicles 1,217,023 1,651 - 1,218,674
Office Equipment 1,199,716 138,596 (45,236) 1,293,076
Total Depreciated Assets 59,771,307 7,685,879 (4,206,337) 63,250,849
Less Accumulated Depreciation (34,516,865) (5,057,488) 4,094,666 (35,479,687)
Depreciated Assets Net of
Accumulated Depreciation 25,254 442 2,628,391 (111,671) 27,771,162
Total $ 57,580,020 $ 9,698,561 $ (167,366) $ 67,111,215
Depreciation expense at June 30, 2009 was $5,057,488.
June 30, 2008
Balance Additions and Retirements Balance
July 1, 2007 Transfers and Transfers June 30, 2008
Non Depreciated Assets
Land $ 5,948,526 $ 3,216,344 $ - $ 9,164,870
Construction-in-Progress 15,952 697 11,607,432 (4,399,421) 23,160,708
Total Non Depreciated Assets 21,901,223 14,823,776 (4,399,421) 32,325,578
Depreciated Assets
Building and Improvements 10,486,491 3,101,325 (120,639) 13,467,177
Revenue Vehicles 35,609,181 5,109,897 (524,738) 40,194,340
Operations Equipment 2,818,470 66,489 (680,961) 2,203,998
Other Equipment 1,285,123 203,930 - 1,489,053
Other Vehicles 1,153,348 188,979 (125,304) 1,217,023
Office Equipment 1,143,615 83,541 (27,440) 1,199,716
Total Depreciated Assets 52,496,228 8,754,161 (1,479,082) 59,771,307
Less Accumulated Depreciation (32,084,205) (3,754,019) 1,321,359 (34,516,865)
Depreciated Assets Net of
Accumulated Depreciation 20,412,023 5,000,142 (157,723) 25,254,442
Total $ 42,313,246 $ 19,823,918 $ (4,557,144) $ 57,580,020

Depreciation expense at June 30, 2008 was $3,754,019.
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NOTE 5 - AVAILABLE NET ASSETS

An analysis of Santa Cruz METRQ's available (undesignated) net assets at June 30, follows:

2009 2008

Current Assets $ 32,571,557 $ 33,286,737
Current Liabilities (7,392,375) (7,988,056)
Working Capital 25,179,182 25,298,681
Less:

Inventory (806,099) (946,561)

Prepaid Expenses (481,547) (389,232)
Total Available Net Assets 23,891,536 23,962,888
Net Assets Designated for the Following:

Cash Flow (5,059,022) (5,059,022)

Workers' Compensation Reserve (2,091,581) (2,091,581)

110 Vernon Purchase - Renovation (2,400,000) (2,962,139)

Insurance Reserve (700,757) (750,757)

Alternative Fuel Conversion Fund - (462,000)

Bus Stop Improvements Reserve - (400,000)

Carryover for Fiscal Year 2008-2009 Operating Budget (2,155,738) (2,951,178)

Net Assets Required fo Offset Projected Operating Budget

Shortfall for Fiscal Year 2010 (3,154,251)
Net Assets Required to Fund Transportation Improvement
Programs for the Fiscal Years 2008-2012 (14,025,636) (13,625,636)

Available Undesignated Net Assets (Deficits) $ (5695449) $ (4,339,425)

NOTE 6 — CAPITAL GRANTS

Santa Cruz METROQO receives grants from the Federal Transit Administration (FTA), which provides
financing for the acquisition of rolling stock and construction of facilities. Santa Cruz METRO also
receives grants under the State Transportation Development Act primarily for the acquisition of rolling
stock and support equipment, and purchase of furniture and fixtures.

A summary of federal, state and local grant activity for the years ended June 30, are as follows:

2009 2008
Federal Grants $ 6,194,664 $ 2,152,133
State Grants 8,047,847 16,980,757
Local Grants - 34,943
Total Capital Assistance $ 14,242 511 $ 19,167,833
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NOTE 7 — COMMITMENTS

Santa Cruz METRO leases a number of its facilities under operating leases extending through 2012 For
the years ended June 30, 2009 and 2008, rental expense relating to the leases was $728,350 and
$697,925, respectively. Santa Cruz METRO also leases to others retail space in their transit facilities

under noncancelable agreements. Minimum lease payments and receipts for existing operating leases
are as follows:

Year Ending Lease
June 30 Commitments Rental Income Net
2010 $ 241,974 $ 111,795 $ 130,179
2011 123,829 30,692 93,137
2012 21,697 - 21,697

$ 387,500 $ 142,487 $ 245,013

NOTE 8 — JOINT VENTURES (Joint Powers Authority with CaiTIP)

Santa Cruz METRO participates in a joint powers authority (JPA), the California Transit Insurance Pool
(CalTIP). The relationship between Santa Cruz METRO and the JPA is such that the JPA is not a
component unit of Santa Cruz METRO for financial reporting purposes.

CalTIP arranges for and provides property and liability insurance for its 25 members. CalTIP is governed
by a board that controls the operations of CalTIP, including selection of management and approval of
operating budgets, independent of any influence by the member districts. Each member district pays a
premium commensurate with the level of coverage requested and shares in surpiuses and deficits
proportionate to their participation in CalTIP.

Condensed unaudited financial information of CalTIP for the years ended April 30, (most recent
information available) 1s as follows:

2009 2008
Total Assets $ 25,860,459 $ 22,411,570
Total Liabilities 9,782,422 7,763,419
Fund Balance $ 16,078,037 $ 14,648,151
Total Revenues $ 7,915,686 $ 9,055,989
Total Expenditures 6,485,801 6,490 515
Net Increase in Fund Balance $ 1,420,885 $ 2565474

CalTIP has not calculated Santa Cruz METRO’s share of year-end assets, liabilities, or fund balance.

NOTE 9 - WATSONVILLE FLEET MAINTENANCE FACILITY

Santa Cruz METRO's fleet maintenance facility in Watsonville was damaged in the Loma Prieta
earthquake (the earthquake) in October 1989. An engineering study concluded that the demolition of the
existing facility and construction of a new facility was the most practical course of action. Therefore, the
net book value of the facility was written off the books in a prior year.
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NOTE 9 - WATSONVILLE FLLEET MAINTENANCE FACILITY (Continued)

In addition, due to design and construction deficiencies by the design and building contractors involved in
the original project, Santa Cruz METROQ initiated litigation against the contractors and came to a
settlement agreement with said contractors on May 30, 1995. in accordance with this agreement, the
contractors remitted $4,776,858 (including $171,538 in costs) to Santa Cruz METRO during fiscal year
1996, representing damages less attorney fees. FTA Section 3/5309 restricts the use of these proceeds,
and the interest earned thereon. Accordingly, the net restricted amount of $3,092,652 and $6,612,064 is
reflected on the statements of net assets as deferred revenue at June 30, 2009 and 2008, respectively.

NOTE 10 - CONTINGENCIES

Santa Cruz METRO has received state and federal funds for specific purposes that are subject to review
and audit by grantor agencies. Although such audits could generate expenditure disallowances under
terms of the grants, Santa Cruz METRO believes that any required reimbursement will not be material.

Additionally, Santa Cruz METRO is party to various claims and litigation in the normail course of business

In the opinion of management and in-house counsel, any ultimate losses have been adequately provided
for in the financial statements.

NOTE 11 — DEFINED BENEFIT PENSION PLAN

Plan Description

Santa Cruz METRO's defined benefit pension plan, the Miscellaneous Plan for Santa Cruz Metropolitan
Transit District (the Plan), provides retirement and disability benefits, annual cost-of-living adjustments,
and death benefits to plan members and beneficiaries. The Plan is part of the Public Agericy portion of
the California Public Employees' Retirement System (CalPERS), an agent multiple-employer plan
administered by CalPERS, which acts as a common investment and administrative agent for participating
public employers with the State of California. A menu of benefit provisions as well as other requirements
is established by State statutes within the Public Employees' Retirement Law. Santa Cruz METRO
selects optional benefit provisions from the benefit menu by contract with CalPERS and adopts those
benefits through Board action. CalPERS issues a separate comprehensive annual financial report.

Copies of the CalPERS' annual financial report may be obtained from the CalPERS Executive Office, 400
P Street, Sacramento, CA 95814.

Funding Policy

There are 314 active plan members in the Fund as of June 30, 2009, which are required to contribute a
percent of their annual covered salary. In lieu of salary increases and for employees who agreed to salary
reductions in certain prior years, Santa Cruz METRO agreed to pay a portion of the employee
contribution, based on formuias negotiated in their labor agreements. Santa Cruz METRO is also required
to contribute the actuarially determined remaining amounts necessary to fund the benefits for its
members. The actuarial methods and assumptions used are those adopted by the CalPERS Board of
Administration. The required employer contribution rate for the fiscal year ended June 30, 2009 was
13.383%. The contribution requirements of the plan members are established by State statute and the
emplayer contribution rate is established and may be amended by CalPERS.
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NOTE 11 — DEFINED BENEFIT PENSION PiAN (Continued)

Annual Pension Cost

For fiscal year ended June 30, 2009, Santa Cruz METRO's annual pension cost of $2,215,058 was equal
to Santa Cruz METRO's required and actual contributions. This includes Santa Cruz METRO's
contribution to the employee contribution requirement. The required contribution for fiscal year ended
June 30, 2009 was determined as part of the June 30, 2007 actuarial valuation using the entry age
normal actuarial cost method with the contributions determined as a percent of pay. The actuarial
assumptions included (a) 7.75% investment rate of return (net of administration expenses), (b) projected
salary increases that vary by duration of service ranging from 3.25% to 14.45% for miscellaneous
members, and (c) 3.25% cost-of-living adjustment. Both (a) and (b) include an inflation component of
3.0%. The actuarial value of the Plan's assets was determined using a technigue that smoothes the effect
of short-term volatility in the market value of investments over a three-year period. The Plan's excess
assets are being amortized as a level percentage of projected payroll on a closed basis.

Three-Year Trend Information for the Fund

Three-year trend information, with respect to Santa Cruz METRO's participation in CalPERS is as follows:

Annual Pension Percentage of Net Pension
Ending Cost (APC) APC Contributed Obligation
6/30/2007 $ 1,791,125 100% 3 -
6/30/2008 $ 1,997,214 100% $ -
6/30/2009 3 2,215,058 100% $ -

Reguired Supplementary Information

Supplementary information is intended to show the progress made towards funding benefit obligations.
Required three year supplemental information, available to date, for Santa Cruz METRO is as foliows:

Entry Age
Actuanal Actuarial Unfunded/ Annual UAAL as
Valuation Accrued Value of (Overfunded)  Funded Covered a % of
Date Liability Assets Liability Ratio Payroll Payroll
6/30/2005 $ 74,915,137 $65,041,527 $ 9873610 86.8% $14,935,163 66.1%
6/30/2006 $ 82,885,847 $71,312490 $ 11,573,357 86.0% $15,022,920 77.0%
6/30/2007 $ 90,009,906 $78,752,158 $ 11,257,748 87.5% $15,491,039 72.7%

NOTE 12 - DEFERRED COMPENSATION PLAN

Santa Cruz METRO offers its employees a deferred compensation plan created in accordance with
Internal Revenue Code Section 457 and provisions of the Government Code of the State of California.
The plan, available to all Santa Cruz METRO employees, permits them to defer a portion of their salary
until future years. The deferred compensation is not available to employees until termination, retirement,
or unforeseeable emergency. Santa Cruz METRO employees participate in two such plans, the Great-
West Life and Annuity insurance (Great-West) plan and the other through CalPERS.

At June 30, 2009, all amounts held under the Great-West plan and the CalPERS plan are held in trust
and are not reflected on the accompanying balance sheet as required under Statement No. 27 of the
Governmental Accounting Standards Board, Accounting Standards for Pensions by Stateé and Local
Govemmental Employers.
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NOTE 13 - RISK MANAGEMENT

Santa Cruz METRO is exposed to various risks of loss related to torts; theft of, damage to and destruction
of assets; errors and omissions; and natural disasters for which Santa Cruz METRO carries commercial
insurance. Santa Cruz METRO has established limited risk management programs for workers'
compensation, and general and vehicular liability, as described in Note 1, as well

Liabilities are reported when it is probable that a loss has occurred and the amount of the loss can be
reasonably estimated. Liabilities include an amount for claims that have been incurred but not reported
(IBNR). The IBNR for workers' compensation was based on an actuarial study dated June 12, 2007.
Claim liabilities are calculated considering the effects of inflation, recent claim settlement trends including

frequency and amount of payouts and other economic and social factors. Changes in the balances of
claims liabilities are as follows:

2009 2008
Unpaid Claims, Beginning of Fiscal Year $ 4,673,899 $ 4,673,900
Incurred Claims (Including IBNR's) (903,021) (974,098)
Claim Payments 740,340 974,097
Unpaid Claims, End of Fiscal Year $ 4511218 $ 4,673,899

NOTE 14 —- TRANSPORTATION DEVELOPMENT ACT/CALIFORNIA ADMINISTRATIVE CODE

Santa Cruz METRO is subject to compliance with the Transportation Development Act provisions,

Sections 6634 and 6637 of the California Administrative Code and Sections 99267, 99268.1 and 99314 .6
of the Public Utilities Code.

Section 6634

Pursuant to Section 6634, a Transit claimant is precluded from receiving monies from the Local
Transportation Fund and the State Transit Assistance Fund in an amount which exceeds the claimant's
capital and operating costs, less the required fares, and local support. Santa Cruz METRO did not receive

Transportation Development Act or State Transit Assistance revenues in excess of the prescribed formula
amounts.

Section 6637

Pursuant to Section 6637, a claimant must maintain its accounts and records in accordance with the
Uniform System of Accounts and Records for Transit Operators adopted by the State Controller. Santa

Cruz METRO did maintain its accounts and records in accordance with the Uniform System of Accounts
and Records for Transit Operators.

Sections 99267 and 99268.1

Pursuant to the Transportation Development Act, Santa Cruz METRO is defined as an older operator and

is not required to meet the fare box ratio requirement of the Act Santa Cruz METRO has met the 50%
expenditure limitation requirement.
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NOTE 15 — PUBLIC TRANSPORTATION, MODERNIZATION, IMPROVEMENT, AND SERVICE
ENHANCEWMENT ACCOUNT (PTMISEA)

In November 2006, California Voters passed a bond measure enacting the Highway Safety, Traffic
Reduction, Air Quality and Port Security Bond Act of 2006. Of the $19.925 billion of State general
obligation bonds authorized, $4 billion was set aside by the State as instructed by the statute as the
Public Transportation Modernization Improvement and Service Enhancement Account (PTMISEA).
These funds are available to the California Department of Transportation for intercity rail projects and to
transit operators in California for rehabilitation, safety or modernization improvements, capital service
enhancements or expansions, new capital projects, bus rapid transit improvements or for rolling stock
procurement, rehabilitation or replacement.

The audit of public transportation operator finances, pursuant to Section 99245 of the Public Utilities Code
(PUC) and required under the Transportation Development Act (TDA), was expanded to include
verification of receipt and appropriate expenditure of PTMISEA bond funds.

The Santa Cruz Regional Transportation Commission (SCCRTC) is responsible for allocating the
Proposition 1B PUC Section 99313 funds in Santa Cruz County. In December 2007, the SCCRTC
programmed 100% of its share of Section 99313 Proposition 1B PTMISEA funds (approximately $2.1
million) to Santa Cruz METRO for the Consolidated MetroBase project. Funds audited include the

SCCRTC share of PUC Section 99313 Proposition 1B Transit funds that have been passed-through to
Santa Cruz METRO

During the fiscal year ended June 30, 2009, Santa Cruz METRO applied for and received proceeds of
$2,560,338 including interest earned of $79,428 from the State’'s PTMISEA account for construction
funding for the Consolidated MetroBase Project. As of June 30, 2009, no qualifying expenditures were
incurred and the entire proceeds of $2 560,338 including accrued interest was deferred. Qualifying

expenditures must be encumbered within three years from the date of the alfocation and expended within
three years from the date of the encumbrance.

Schedule of PTMISEA Bond 1B Funds
For the Year Ended June 30, 2009

2009
Balance - beginning of the year $ 4442909
Receipts:
Warrant No. 63-181418 - Deposited 7/15/2009 2,480,910
Interest accrued 7/1/2008 through 6/30/2009 79,428
Expenses:

MetroBase Construction -
Balance - end of year $ 7,003,247
Schedule of PTMISEA Bond 1B Funds
For the Year Ended June 30, 2008

2008

Balance - beginning of the year 3
Receipts:

Warrant No. 61-495327 - Deposited 3/19/2008 4,404,019

{nterest accrued thru 6/30/2008 38,890
Expenses:

MetroBase Construction -
Baiance - end of year $ 4,442,909
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NOTE 16 - POSTEMPLOYMENT BENEFITS OTHER THAN PENSION BENEFITS

Plan Description

Santa Cruz METRO provides post-retirement CalPERS medical benefits to qualified retired employees
age 50 and older (including eligible dependents) who have completed at least five years of CalPERS
eligible service. Santa Cruz METRO pays medical premiums depending on bargaining union contract
requirements. If the retiree has ten years of Santa Cruz METRO eligible service, Santa Cruz METRO
provides postretirement dental and vision benefits for qualified retirees (including eligible dependents),
and life insurance for the retiree only, until the retiree reaches age 65. Bus operators who retired and
reached the age of 65 prior to June 30, 1994, will continue to receive dental and vision coverage beyond
age 65. Life insurance is not provided to management retirees who retired prior to July 1, 2005. The costs
of providing these benefits are recognized when paid. Santa Cruz METRO has recognized approximately

$1,557,326 and $1,486,061 of expense for these benefits for the years ending June 30, 2009 and 2008,
respectively.

Annual OPEB Cost and Net OPEB Obligation

The Santa Cruz METRO’s annual other postemployment benefit (OPEB) cost (expense) is calculated
based on the annual required contribution (ARC) of the employer, an amount actuarially determined in
accordance with the parameters of GASB Statement No. 45 The ARC represents a level of funding that,
if paid on an ongoing basis, is projected to cover the normal cost each year and amortize any unfunded
actuarial liabilities (of funding excess) over a period not to exceed thirty years. For fiscal year 2008-09,
the Santa Cruz Metropolitan Transit District's annual OPEB cost was $2,561,254. The Santa Cruz
METRO's annual OPEB cost, the percentage of annual OPEB cost contributed to the plan, and the net
OPEB obligation for the year ended June 30, 2009, were as follows:

Annual required contribution $ 3,980,818
Interest on net OPEB obligation
Adjustments to annual regquired contribution

Annual OPEB cost 3,980,818
Contributions made 1,419,564
Change in net OPEB obligation (asset) 2,561,254

Net OPEB obligation (asset) - beginning of year

Net OPEB obligation (asset) - end of year $ 2,561,254
Annual Actual Percentage of Net Ending
Year Ended OPEB Employer Annual OPEB Cost OPEB
June 30, Cost Contributions Contributed Obligation {Asset)
2009 $ 3,980,818 $ 1,419,564 35.66% $ 2,561,254

Funding Policy, Funded Status and Funding Progress

The Santa Cruz Metropolitan Transit District’s required contribution is based on Pay-As-You-Go financing
requirements. For fiscal year 2008-09, the Santa Cruz METRO contributed $1,419,564 to the plan

As of April 1, 2008, the most recent actuarial valuation date, the actuarial accrued liability for benefits was
$44,208,804, all of which was unfunded
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NOTE 16 - POSTEMPLOYMENT BENEFITS OTHER THAN PENSION BENEFITS (Continued)

Funding Policy, Funded Status and Funding Progress (Continued)

Actuarial valuations of an ongoing plan involve estimates of the value of reported amounts and probability
about the occurrence of future events far into the future. Amounts determined regarding the funded
status of a plan and the annual required contributions of the Santa Cruz METRO are subject to continual

revision as actual results are compared with past expectations and new estimates are made about the
future.

The schedule of funding progress presented as required supplementary information following the notes to
the financial statements, will present multiyear trend information that shows whether the actuarial value of
plan assets is increasing or decreasing over time relative to the actuarial accrued liabilities for benefits.
Because 2008-09 was the year of implementation of GASB Statement No. 45 and the Santa Cruz

METRO elected to apply the statement prospectively, only one year is presented in the schedule at this
time. In future years, required trend analysis will be presented.

Actuarial Methods and Assumptions

Calculations of benefits for financial reporting purposes are based on the substantive plan (the plan as
understood by the employer and the plan members) and include the types of benefits provided at the time
of each valuation and the historical pattern of sharing of benefit costs between the employer and plan
members fo that point. The actuarial methods and assumptions used are designed to reduce short-term

volatility in actuarial accrued liabilities and the actuarial value of assets, consistent with long-term
perspective of the calculations

The actuarial assumptions used for rates of employee turnover, retirement, and mortality, as well as
economic assumptions regarding healthcare inflation and interest were based on a standard set of
actuarial assumptions modified as appropriate for the Santa Cruz METRO. Turnover rates were taken
from CalPERS actuarial table for miscellaneous employees, which closely matches Santa Cruz METRO
turnover experience. Retirement rates were also based on Santa Cruz METRO experience. Healthcare
inflation rates are based on actuarial analysis of recent Santa Cruz METRO experience and actuarial
knowledge of the general healthcare environment. The actuarial assumption to determine the cost of
covering early retirees (those under the age of 65) was an age-specific claims cost matrix fitted to the
average estimated equivalent one-party premium for the current retiree group. Healthcare costs were
assumed to increase by 3% per year of age for ages under 65.
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SANTA CRUZ METROPOLITAN TRANSIT DISTRICT
SCHEDULE OF FUNDING PROGRESS
OTHER POST EMPLOYMENT BENEFITS
JUNE 30, 2009

Actuarial UAAL as a
Actuarial Accrued Unfunded Percentage
Actuarial Value of Liability (AAL) AAL Funded Covered of Covered
Valuation Assets Entry Age (UAAL) Ratio Payroll Payroll
Date (a) (b) (b-a) (alb) (©) [(b - a)/c)
4/1/2008 $ - $ 44,208,804 $44,208,804 - $30,373,279 145.55%
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SANTA CRUZ METROPOLITAN TRANSIT DISTRICT
STATEMENTS OF OPERATING EXPENSES
FOR THE YEARS ENDED JUNE 30, 2009 AND 2008

L.abor
Operators' Salaries and Wages
Other Salaries and wages
Overtime

Fringe Benefits
Absence with pay
Pension plans
Vision, medical, and dental plans
Workers' compensation insurance
Disability insurance
Other fringe benefits
Other Post Employment Benefits

Services
Accounting
Administrative and banking
Professional and technical services
Security
Qutside repairs
Other Services

Materials and Supplies Consumed
Fuels and Lubricants
Tires and Tubes
Vehicle parts
Other materials and supplies

Utilities
Casualty and Liability Costs
Taxes and Licenses

Purchased Transportation Services
Para transit

Miscellaneous Expenses
Equipment and Facility Lease

Depreciation
Property Acquired with operator funds
Property acquired by federal, state, or TDA funds

Total Operating Expenses

29

2009 2008
7,571,893 7,430,732
6,161,034 5,866,496
1,771,761 1,736,080
15,504,688 15,033,318
3,017,547 2,839,773
2,215,059 1,997,214
5,934,447 5,509,822
577,659 979,924
388,509 335,963
174,116 204,543
2,561,254 -
14,868,591 11,867,239
79,984 84,436
185,856 176,719
350,007 373,166
358,207 341,087
790,841 660,244
163,844 157,632
1,928,739 1,793,284
1,454,579 2,697,309
180,368 185,825
460,132 775,902
294,828 409,083
2,389,907 4,068,119
431,353 434,011
685,475 511,863
43,847 35,364
176,002 288,787
144,675 179,802
744,327 717,837
442 630 471,919
4,614,858 3,282,100
7,283,167 5,921,683
$ 41,975,092 $ 38,683,643

5-12..033



OTHER SCHEDULES AND REPORTS

5-12.a34



SANTA CRUZ METROPOLITAN TRANSIT DISTRICT
SCHEDULE OF EXPENDITURES OF FEDERAL AWARDS

FOR THE YEAR ENDED JUNE 30, 2009

Pass-Through Totai
Federal Grantor's Federal
Federal Grantor / Program Title CFDA No. Number Expenditures
U.S. DEPARTMENT OF TRANSPORTATION
Direct Programs:
Federal Transit Administration (FTA)
Section 9/5307
Metrobase Construction 20.507* CA-90-Y663 $ 752,084
Operating Assistance 20.507* CA-90-Y663 3,426,293
WiFi Equipment 20.507* CA-95-X066 12,935
4,191,312
Section 18/5311
Operating Assistance 20.509 647163 161,615
AMBAG - Short Range Transit Plan (SRTP) 20.505 5303 9,906
AMBAG - Transit Planning - Rotational Intern 20.515 5305 10,545
AMBAG - Transit Professional Development 20.515 5305 7,348
27,799
Total Expenditures of Federal Awards $ 4,380,726

* Major federal financial assistance program.

See accompanying notes to schedule of federal financial assistance.
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SANTA CRUZ METROPOLITAN TRANSIT DISTRICT
NOTES TO SCHEDULE OF EXPENDITURES OF FEDERAL AWARDS
FOR THE YEAR ENDED JUNE 30, 2009

NOTE 1 - GENERAL

The accompanying Schedule of Expenditures of Federal Awards presents the activity of all federal
financial assistance programs of the Santa Cruz Metropolitan Transit District (Santa Cruz METRO).
Federal financial assistance received directly from federal agencies, as well as federal financial
assistance passed through other governmental agents, is included on the schedule.

NOTE 2 — BASIS OF ACCOUNTING

The accompanying Schedule of Expenditures of Federal Awards has been prepared on the accrual basis
of accounting. Federal capital grant funds are used to purchase property, plant, and equipment. Federal
grants receivable are included in capital and operating grants receivable, which also includes receivables
from state and local grant sources.
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REPORT ON INTERNAL CONTROL OVER FINANCIAL REPORTING
AND ON COMPLIANCE AND OTHER MATTERS BASED ON AN AUDIT
OF FINANCIAL STATEMENTS PERFORMED IN ACCORDANCE WITH
GOVERNMENT AUDITING STANDARDS AND THE RULES AND REGULATIONS
OF THE CALIFORNIA TRANSPORTATION DEVELOPMENT ACT

To the Board of Directors
Santa Cruz Metropolitan Transit District
Santa Cruz, California

We have audited the basic financial statements of Santa Cruz Metropolitan Transit District, as of and for
the year ended June 30, 2009, which collectively comprise Santa Cruz Metropolitan Transit District's
basic financial statements and have issued our report thereon dated November 9, 2009. We conducted
our audit in accordance with auditing standards generally accepted in the United States of America and

the standards applicable to financial audits contained in Government Auditing Standards, issued by the
Comptroller General of the United States.

Internal Control Over Financial Reporting

In planning and performing our audit, we considered Santa Cruz Metropolitan Transit District's internal
control over financial reporting as a basis for designing our auditing procedures for the purpose of
expressing our opinions on the financial statements, but not for the purpose of expressing an opinion on
the effectiveness of Santa Cruz Metropolitan Transit District's internal control over financial reporting.

Accordingly, we do not express an opinion on the effectiveness of Santa Cruz Metropolitan Transit
District’s internal control over financial reporting.

A control deficiency exists when the design or operation of a control does not allow management or
emplioyees, in the normal course of performing their assigned functions, to prevent or detect
misstatements on a timely basis. A significant deficiency is a contro! deficiency, or combination of control
deficiencies, that adversely affects Santa Cruz Metropolitan Transit District's ability to initiate, authorize,
record, process, or report financial data reliably in accordance with generally accepted accounting
principles such that there is more than a remote likelihood that a misstatement of Santa Cruz Metropolitan
Transit District's financial statements that is more than inconsequential will not be prevented or detected
by Santa Cruz Metropolitan Transit District’s internal control.

A material weakness is a significant deficiency, or combination of significant deficiencies, that results in
more than a remote likelihood that a material misstatement of the financial statements will not be
prevented or detected by Santa Cruz Metropolitan Transit District’s internal control.

Our consideration of internal control over financial reporting was for the limited purpose described in the
first paragraph of this section and would not necessarily identify all deficiencies in internal control that
might be significant deficiencies or material weaknesses. We did not identify any deficiencies in internal
control over financial reporting that we consider to be material weaknesses, as defined above.
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Compliance and Other Matters

As part of obtaining reasonable assurance about whether Santa Cruz Metropolitan Transit District’s
financial statements are free of material misstatement, we performed tests of its compliance with certain
provisions of laws, regulations, contracts and grant agreements, noncompliance with which could have a
direct and material effect on the determination of financial statement amounts. However, providing an
opinion on compliance with those provisions was not an objecfive of our audit and, accordingly, we do not
express such an opinion. The results of our tests disclosed no instances of noncompliance or other
matfers that are required to be reported under Government Auditing Standards.

We noted certain matters that we reported to management of Santa Cruz Metropolitan Transit District in a
separate letter dated November 9, 2009.

This report is intended solely for the information and use of management, the Board of Directors, and
federal awarding agencies and pass-through entities and is not intended to be and should not be used by

anyone other than these specified parties. However, this report is a matter of public record and its
distribution is not mited.

BROWN ARMSTRONG
ACCOUNTANCY CORPORATION

Bakersfield, California
November 9, 2009
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REPORT ON COMPLIANCE WITH REQUIREMENTS APPLICABLE
TO EACH MAJOR PROGRAM AND INTERNAL CONTROL OVER
COMPLIANCE IN ACCORDANCE WITH OMB CIRCULAR A-133

To the Board of Directors
Santa Cruz Metropolitan Transit District
Santa Cruz, California

Compliance

We have audited the compliance of Santa Cruz Metropolitan Transit District with the types of compliance
requirements described in the U. S. Office of Management and Budget (OMB) Circular A-133 Compliance
Supplement that are applicable to each of its major federal programs for the year ended June 30, 2009.
Santa Cruz Metropolitan Transit District's major federal programs are identified in the summary of
auditor's results section of the accompanying schedule of findings and questioned costs. Compliance
with the requirements of faws, regulations, contracts and grants applicable to each of its major federal
programs is the responsibility of Santa Cruz Metropolitan Transit Districts management.  Our

responsibility is to express an opinion on Santa Cruz Metropolitan Transit District’s compliance based on
our audit. ‘

We conducted our audit of compliance in accordance with auditing standards generally accepted in the
United States of America; the standards applicable to financial audits contained in Government Auditing
Standards, issued by the Comptroller General of the United States; and OMB Circular A-133, Audits of
States, Local Govemments, and Non-Profit Organizations. Those standards and OMB Circular A-133
require that we plan and perform the audit to obtain reasonable assurance about whether noncompliance
with the types of compliance requirements referred to above that could have a direct and material effect
on a major federal program occurred. An audit includes examining, on a test basis, evidence about Santa
Cruz Metropolitan Transit District's compliance with those requirements and performing such other
procedures as we considered necessary in the circumstances. We believe that our audit provides a
reasonable basis for our opinion Our audit does not provide a legal determination of Santa Cruz
Metropolitan Transit District's compliance with those requirements.

In our opinion, Santa Cruz Metropolitan Transit District complied, in all material respects, with the

requirements referred to above that are applicable to each of its major federal programs for the year
ended June 30, 2009.

Internal Control Over Compliance

The management of Santa Cruz Metropolitan Transit District is responsible for establishing and
maintaining effective internal control over compliance with requirements of laws, regulations, contracts
and grants applicable to federal programs. In planning and performing our audit, we considered Santa
Cruz Metropolitan Transit District's internal control over compliance with the requirements that could have
a direct and material effect on a major federal program in order to determine our auditing procedures for
the purpose of expressing our opinion on compliance, but not for the purpose of expressing an opinion on
the effectiveness of internal control over compliance.  Accordingly, we do not express an opinion on the
effectiveness of Santa Cruz Metropolitan Transit District’s internal control over compliance.
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A control deficiency in an entity's internal control over compliance exists when the design or operation of
a control does not allow management or employees, in the normal course of performing their assigned
functions, to prevent or detect noncompliance with a type of compliance requirement of a federal program
on a timely basis. A significant deficiency is a control deficiency, or combination of control deficiencies,
that adversely affects the entity’s ability to administer a federal program such that there is more than a
remote likelihood that noncompliance with a type of compiliance requirement of a federal program that is
more than inconsequential wilt not be prevented or detected by the entity’s internal control.

A material weakness is a significant deficiency, or combination of significant deficiencies, that results in
more than a remote likelihood that material noncompliance with a type of compliance requirement of a
federal program will not be prevented or detected by the entity’s internal control

Our consideration of internal control over compliance was for the limited purpose described in the first
paragraph of this section and would not necessarily identify all deficiencies in internal control that might
be significant deficiencies or material weaknesses. We did not identify any deficiencies in internal control
over compliance that we consider to be material weaknesses, as defined above.

Santa Cruz Metropolitan Transit District's response to the findings identified in our audit is described in
the accompanying schedule of findings and questioned costs. We did not audit Santa Cruz Metropolitan
Transit District's response and, accordingly, we express no opinion on it.

This report is intended for the information of management, the Board of Directors, and federal awarding

agencies and pass-through entities. However, this report is a matter of public record and its distribution is
not limited

BROWN ARMSTRONG
ACCOUNTANCY CORPORATION

Bakersfield, California
November 9, 2009
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REPORT ON COMPLIANCE WITH THE
CALIFORNIA TRANSPORTATION DEVELOPMENT ACT

To the Board of Directors
Santa Cruz Metropolitan Transit District
Santa Cruz, California

We have audited the basic financial statements of the Santa Cruz Metropolitan Transit District (Santa

Cruz METRO), as of and for the year ended June 30, 2009, and have issued our report thereon dated
November 9, 2009.

We conducted our audit in accordance with auditing standards generally accepted in the United States of
America and the standards applicable to financial audits contained in Government Auditing Standards,
iIssued by the Comptroller General of the United States. Those standards require that we plan and

perform the audit to obtain reasonable assurance about whether the financial statements are free of
material misstatement.

Compliance with laws, regulations, contracts and grants applicable to Santa Cruz METRO is the
responsibility of the management of Santa Cruz METRO. As part of obtaining reasonable assurance
about whether the Santa Cruz METRO financial statements are free of material misstatement, we
performed tests of its compliance with certain provisions of laws, regulations, contracts and grants,
noncompliance with which could have a direct and material effect on the determination of financial
statement amounts.  Additionally, we performed tests {o determine that allocations made and
expenditures paid by the Santa Cruz METRO were made in accordance with the allocation instructions
and resolutions of the Santa Cruz County Regional Transportation Commission and in conformance with
the California Transportation Development Act. Specifically, we performed each of the specific tasks
identified in the California Code of Regulations Sections 6666 and 6667 that are applicable to the Santa
Cruz METRO. In connection with our audit, nothing came to our attention that caused us to believe the
Santa Cruz METRO failed to comply with the Statutes, Rules, and Regulations of the California
Transportation Development Act and the allocation instructions and resolutions of the Transportation
Commission. However, providing an opinion on compliance with those provisions was not an objective of
our audit and, accordingly, we do not express such an opinion.

in November 2006, Caiifornia Voters passed a bond measure enacting the Highway Safety, Traffic
Reduction, Air Quality and Port Security Bond Act of 2006. Of the $19.925 billion of state general
obligation bonds authorized, $4 billion was set aside by the State as instructed by statute as the Public
Transportation Modernization Improvement and Service Enhancement Account (PTMISEA). These funds
are available to the California Department of Transportation for intercity rail projects and to transit
operators in California for rehabilitation, safety or modernization improvements, capital service

enhancements or expansions, new capital projects, bus rapid transit improvements or for rolling stock
procurement, rehabilitation or replacement.
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During the fiscal year ended June 30, 2009, Santa Cruz METRO applied for and received $2,560,338
from the State’s PTMISEA account for the purpose of construction of the consolidated MetroBase project.

As of June 30, 2009, PTMISEA funds received and expended were verified in the course of our audit as
follows:

Schedule of PTMISEA Bond 1B Funds
For the Year Ended June 30, 2009

Description Amount
_— P
Balance —~ beginning of the year 3 4,442,909
Proceeds received:
PTMISEA 2,480,910
Interest earned 79,428

Expenditures incurred:
MetroBase Construction -

Balance - end of year $ 7,003,247

The results of our tests indicated that, with respect to the items tested, Santa Cruz METRO complied, in
all material respects, with the provisions referred to in the preceding paragraph. With respect to items not
tested, nothing came to our attention that caused us to believe that Santa Cruz METRO had not
complied, in all material respects, with those provisions.

This report is intended for the information of management, the Board of Directors, the State Controller's
Office, the U.S. Department of Transportation, and officials of applicable grantor agencies. However, this
report is a matter of public record and its distribution is not limited.

BROWN ARMSTRONG
ACCOUNTANCY CORPORATION

Bakersfield, California
November 9, 2009
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SANTA CRUZ METROPOLITAN TRANSIT DISTRICT
SCHEDULE OF FINDINGS AND QUESTIONED COSTS
JUNE 30, 2009

I. Summary of Auditor's Resulis

Financial Statements

Type of auditors’ report issued: Ungqualified
Internal control over financial reporting:
Material weakness identified? Yes X No
Significant deficiencies identified? Yes X None reported
Noncompliance material to financial statements noted? Yes X No
Federal Awards
Internal control over major federal programs:
Material weakness identified? Yes X No
Reportable conditions identified that are not considered
to be maternal weaknesses? Yes X  None reported
Type of auditors’ report issued on compliance for major programs: Ungualified
Any audit findings disclosed that are required to be reported in
accordance with Circular A-133, Section .510(a)? Yes X No
Identification of major programs:
CEDA Number(s) Name of Federal Program or Clusters
20.500 Federal Transit Administration-Section 3
20.507 Federal Transit Administration-Section 9
Dollar threshold used to distinguish Type A & B programs: $300,000
Auditee qualified as low risk auditee? X Yes No
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Findings Relating to Financial Statements Reguired Under GAGAS

None.

Federal Award Findings and Questioned Costs

None.

State Award Findings and Questioned Costs

None.

A Summary of Prior Audit (all June 30, 2008) Findings and Current Year Status Follows

None.
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REQUIRED COMMUNICATION TO THE BOARD OF
DIRECTORS IN ACCORDANCE WITH PROFESSIONAL STANDARDS

To the Board of Directors
Santa Cruz Metropolitan Transit District
Santa Cruz, California

We have audited the financial statements of Santa Cruz Metropolitan Transit District for the year ended June
30, 2009, and have issued our report thereon dated November 9, 2009. Professional standards require that
we provide you with the following information related to our audit.

Our Responsibilities under U.S. Generally Accepted Auditing Standards and OMB Circular A-133

As stated in our engagement letter dated March 23, 2009, our responsibility, as described by professional
standards, is fo express an opinion about whether the financial statements prepared by management with your
oversight are fairly presented, in all material respects, in conformity with U.S. generally accepted accounting
principies. Our audit of the financial statements does not relieve you or management of your responsibilities.

In planning and performing our audit, we considered Santa Cruz Metropolitan Transit District’'s internal control
over financial reporting in order to determine our auditing procedures for the purpose of expressing an opinion
on the financial statements and not to provide assurance on the internal control over financial reporting. We
also considered internal control over compliance with requirements that could have a direct and material effect
on a major federal program in order to determine our auditing procedures for the purpose of expressing our

opinion on compliance and to test and report on internal control over compliance in accordance with OMB
Circular A-133.

As part of obtaining reasonable assurance about whether Santa Cruz Metropolitan Transit District’s financial
statements are free of material misstatement, we performed tests of its compliance with certain provisions of
laws, regulations, contracts, and grants, noncompliance with which could have a direct and material effect on
the determination of financial statement amounts. However, providing an opinion on compliance with those
provisions was not an objective of our audit. Also in accordance with OMB Circular A-133, we examined, on a
test basis, evidence about Santa Cruz Metropolitan Transit District's compliance with the types of compliance
requirements described in the “U.S. Office of Management and Budget (OMB) Circular A-133 Compliance
Supplement” applicable to each of its major federal programs for the purpose of expressing an opinion on
Santa Cruz Metropolitan Transit District’s compiiance with those requirements. While our audit provides a
reasonable basis for our opinion, it does not provide a legal determination on Santa Cruz Metropolitan Transit
District's compliance with those requirements.

Our responsibility is to plan and perform the audit fo obtain reasonable, but not absolute, assurance that the
financial statements are free of material misstatement. As part of our audit, we considered the internal control
of Santa Cruz Metropolitan Transit District. Such considerations were solely for the purpose of determining
our audit procedures and not to provide any assurance concerning such internat control.
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We are responsible for communicating significant matters related to the audit that are, in our professional
judgment, relevant to your responsibilities in overseeing the financial reporting process. However, we are not
required to design procedures specifically to identify such matters.

Planned Scope and Timing of the Audit

We performed the audit according to the planned scope and timing previously communicated to you in our
meeting about planning matters on March 23, 2009.

Significant Audit Findings

Qualitative Aspects of Accounting Practices

Management is responsible for the selection and use of appropriate accounting policies. In accordance with
the terms of our engagement letter, we will advise management about the appropriateness of accounting
policies and their application. The significant accounting policies used by Santa Cruz Metropolitan Transit
District are described in Note 1 to the financial statements. During the fiscal year 2008/09, Santa Cruz METRO
adopted GASB Statements No. 45, Accounting and Financial Reporting by Employers for Post Employment
Benefits Other Than Pensions, No. 55, The Hierarchy of Generally Accepted Accounting Principles for Stafe
and Local Governments, and No. 56, Codification of Accounting and Financial Reporting Guidance Confained
in the AICPA Statements on Auditing Standards. We noted no transactions entered into by Santa Cruz
METRO during the year for which there is a lack of authoritative guidance or consensus. There are no

significant transactions that have been recognized in the financial statements in a different period than when
the transaction occurred.

Accounting estimates are an integral part of the financial statements prepared by management and are based
on management's knowledge and experience about past and current events and assumptions about future

events affecting them may differ significantly from those expected. The most sensitive estimates affecting the
financial statements were:

+ Management's estimate of the accrued claims and depreciation expense is based on management’s
passed experience and expected useful life. We evaluated the key factors and assumptions used to
develop the accrued claims and depreciation expense in determining that it is reasonable in relation to
the financial statements taken as a whole.

» Actuarial Assumptions and Methods Underlying OPEB Liability — Management's acceptance of
various actuarial assumptions and methods underiying the calculation of Santa Cruz METRO’s OPEB
liability is based on the actuarial valuation prepared by Total Compensation Systems, inc.

We evaluated the key factors and assumptions used to develop accounting estimates in determining that they
were reasonable in relation fo the financial statements taken as a whole.

The disclosures in the financial statements are neutral, consistent, and clear. Certain financial statement
disclosures are particularly sensitive because of their significance to the financial statement users. There were
no sensitive disclosures, except for the depreciation expense, affecting the financial statements.

The disclosure of depreciation expense in Note 4 to the financial statements is bases on
management’s assumption of the assets expected useful life.

Difficulties Encountered in Performing the Audit
We encountered no significant difficulties in dealing with management in performing and completing our audit.

Corrected and Uncorrected Misstatements

Professional standards require us to accumulate all known and likely misstatements identified during the audit,
other than those that are trivial, and communicate them to the appropriate level of management. We are
pleased to report that no audit adjustments were made during the course of our audit.

Disagreements with Management

For purposes of this letter, professional standards define a disagreement with management as a financial
accounting, reporting, or auditing matter, whether or not resolved to our satisfaction, that could be significant
to the financial statements or the auditor's report. We are pleased to report that no such disagreements arose

during the course of our audit.



Management Representations

We have requested cerfain representations from management that are included in the management
representation letter dated November 9, 2009.

Management Consultations with Other Independent Accountants

In some cases, management may decide to consult with other accountants about auditing and accounting
matters, similar to obtaining a “second opinion” on certain situations. If a consultation involves application of
an accounting principle to the Governmental Unit’s financial statements or a determination of the type of
auditor's opinion that may be expressed on those statements, our professional standards require the
consulting accountant to check with us to determine that the consultant has all the relevant facts. To our
knowledge, there were no such consultations with other accountants.

Other Audit Findings or Issues

We generally discuss a variety of matters, including the application of accounting principles and auditing
standards, with management each year prior to retention as Santa Cruz METRO’s auditors. However, these

discussions occurred in the normal course of our professional relationship and our responses were not a
condition to our retention.

dokkkkdkk

This information is intended solely for the use of Board of Directors and management of Santa Cruz

Metropolitan Transit District and is not intended to be and should not be used by anyone other than these
specified parties.

BROWN ARMSTRONG
ACCOUNTANCY CORPORATION

g

By: Steven R. Starbuck

Bakersfield, California
November 9, 2009
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AGREED UPON CONDITIONS DESIGNED TO INCREASE
EFFICIENCY, INTERNAL CONTROLS AND/OR
FINANCIAL REPORTING

Attachment\—
To the Board of Directors and Management
Santa Cruz Metropolitan Transit District

Santa Cruz, California

We have audited the financial statements of Santa Cruz Metropolitan Transit District (SCMTD) for the
year ended June 30, 2009 and have issued our report thereon dated November 9, 2009. In planning and
performing our audit of the financial statements of SCMTD, we considered its internal control structure in

order to determine our auditing procedures for the purpose of expressing our opinion on the financial
statements and not to provide assurance on the internal control structure.

As a result of our audit, we noted one agreed-upon finding. This finding and recommendation, which has
been discussed with the appropriate members of management, is intended to improve the internal control
structure or result in other efficiencies and is summarized as follows:

Current Year Finding and Recommendation

Finding 1
The District should perform a ticket reconciliation semi-annually that provides assurance that tickets are
properly safeguarded and sales are accurately reported.

Recommendation

The District should perform ticket-related procedures that determine whether ticket sales are accurately
reported and that tickets in inventory are safeguarded. The reconciliation should be performed at least
semi-annually until the process results in tolerable variance level.

Management Response

Finance Management created reconciliations between tickets received, ticket sales and revenue collected
to assist in accurate reporting of ticket sales. However, the new policy and procedures for ticket
reconciliation will not be implemented until late 2009 due to the ticketing manager retiring from the District

in October. The replacement ticketing manager will be trained on the new reconciliation polices and
procedures to ensure the process is accurately adopted.
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Prior Year Findings and Recommendations

Finding 1
The District should perform a ticket reconciliation semi-annually that provides assurance that tickets are
properly safeguarded and sales are accurately reported.

Recommendation

The District should perform ticket-related procedures that determine whether ticket sales are accurately
reported and that tickets in inventory are safeguarded. The reconcitiation should be performed at least
semi-annually untit the process results in tolerable variance level.

Management Response

Meetings have been conducted with the ticketing staff at Metro Center, the Operations Management and
the Finance Management. Groundwork and preliminary procedures, forms and policies have been
created and tested to insure safeguarding of tickets beginning with receivership from the printing vendor
through the sale of the ticket. A complete and comprehensive process is now in place.

Further discussions with auditors revealed that in addition to properly safeguarding the tickets, a
reconciliation between tickets received, ticket sales and revenue collected needs to be performed, and a

procedure needs to be in place. We anticipate this additional step to the process to be in place by
Summer of 2009.

Current Year Stafus
Partially implemented. See current year Finding 1.

Fekkkkokkk

This information is intended solely for the use of the Board of Directors and management of Santa Cruz
Metropolitan Transit District should not be used for any other purpose. However, this report is a matter of
public record, and its distribution is not limited.

BROWN ARMSTRONG
ACCOUNTANCY CORPORATION

s

By: Steven R. Starbuck

Bakersfield, California
November 9, 2009
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INDEPENDENT AUDITOR’S COMPLIANCE REPORT

e i

To the Board of Directors
Santa Cruz Metropolitan Transit District
Santa Cruz, California

We have audited the compiiance of the Santa Cruz Metropolitan Transit District (Santa Cruz METRO)
Transportation and Development Act Article Ill Funds (TDA Funds) with the types of compliance
requirements described in Section 6666 of the Rules and Regulations of the California Administrative
Code in the Transportation Development Act Statutes and Administrative Code for 1987 (the Act) and the
allocation instructions and resolutions of the Santa Cruz Metropolitan Transit District. Compliance with
the requirements of laws, regulations, contracts, and grants applicable to the TDA funds is the
responsibility of Santa Cruz METRO’s management. Our responsibility is to express an opinion on Santa
Cruz METRO's compliance based on our audit.

As part of the audit, we performed testing of the following program:

Public Transportation Modernization Improvement and Service Enhancement Account (PTMISEA)

in November 2006, California Voters passed a bond measure enacting the Highway Safety, Traffic
Reduction, Air Quality and Port Security Bond Act of 2006. Of the $19.925 billion of state general
obligation bonds authorized, $4 billion was set aside by the State as instructed by statute as the Public
Transportation Modernization Improvement and Service Enhancement Account (PTMISEA). These funds
are available to the California Department of Transportation for intercity rail projects and to tfransit
operators in California for rehabilitation, safety or moderization improvements, capital service

enhancements or expansions, new capital projects, bus rapid transit improvements or for rolling stock
procurement, rehabilitation or replacement.

During the fiscal year ended June 30, 2009, Santa Cruz METRO applied for and received $2,560,338
from the State's PTMISEA account for construction of the consolidated MetroBase project. As of June
30, 2009, PTMISEA funds received and expended were verified in the course of our audit as follows:

5-12.d |

REGISTERED with the Public (ompany Accounting Oversight Board and MEMBER of the American Insfifute of Cerfified Public Accountants

Sraeh e i ])



Schedule of PTMISEA Bond 1B Funds
For the Year Ended June 30, 2009

Description Amount
Balance — beginning of the year $ 4,442 909
Receipts:
Warrant No. 63-181418 — Deposited 7/15/2009 2,480,910
Interest accrued 7/1/2008 through 6/30/2009 79,428
Expenses:

MetroBase Construction -

Balance — end of year $ 7,003,247

There were no expenditures incurred on these grant funds for the year ended June 30, 2009.

We conducted our audit of compliance in accordance with auditing standards generally accepted in the
United States; the standards applicable to financial audits contained in Government Audit Standards
issued by the Comptroller General of the United States. Those standards require that we plan and
perform the audit to obtain reasonable assurance about whether noncompliance with the types of
compliance requirements referred to above that could have a direct and material effect on the TDA
Funds. An audit includes examining, on a test basis, evidence about Santa Cruz METRO’s compliance
with those requirements and performing such other procedures as we considered necessary in the
circumstances. We believe that our audit provides a reasonable basis for our opinion. Our audit does not
provide a legal determination of Santa Cruz METRO’s compliance with those requirements.

fn our opinion, the TDA funds allocated to and received by Santa Cruz METRO pursuant to the Act were
expended in conformance with the applicable statutes, rules and regulations of the Act and the allocation
instructions and resolutions of Santa Cruz Metropolitan Transit District.

This report is intended solely for the information and use of the Board of Directors, management, the
California Department of Transportation, and the State Controller's Office and is not intended to be and
should not be used by anyone other than these specified parties.

BROWN ARMSTRONG
ACCOUNTANCY CORPORATION

e

Bakersfield, California
November 9, 2009
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SANTA CRUZ METROPOLITAN TRANSIT DISTRICT

DATE:

TO:

FROM:

February 26, 2010

Board of Directors

, ) !
Angela Aitken, Acting Assistant General Manager and Finance Manager EM

SUBJECT: RENEW PROPERTY INSURANCE COVERAGE FOR 1200 B RIVER

STREET AND ADD NEW PROPERTY INSURANCE COVERAGE FOR
138 GOLF CL.UB DRIVE

I. RECOMMENDED ACTION

1l. SUMMARY OF ISSUES

Santa Cruz METRO carries property insurance on all its owned facilities and on
leased facilities in accordance with lease agreements, as well as on building contents.

Santa Cruz METRO currently carries insurance with Travelers Indemnity for the
Fueling and Service Facility located at 1200 B River Street.

Santa Cruz METRO will be taking occupancy of the new Maintenance Facility
located at 138 Golf Club Drive near the end of March 2010, and will require property
insurance to be in place at that time.

Santa Cruz METRO’s property insurance broker contacted several insurance
companies regarding property insurance for the 138 Golf Club location, including
Beazley, Axis US, Zurich, Hartford, Chartis (formerly A1G) and Chubb but all
declined to quote due to the type of exposure.

Travelers Insurance provided a quote combining the properties at 1200 B River Street
and 138 Golf Club Drive in the amount of $54,763 with $25,500,000 coverage for
buildings and business personal property at both locations.

i1l.  DISCUSSION

Santa Cruz METRO carries property insurance on all its owned facilities and on leased facilities
in accordance with lease agreements, as well as on building contents.

Santa Cruz METRO currently carries Property and Crime insurance with Travelers Insurance,
and Boiler and Equipment insurance with Travelers Indemnity for the Fueling and Service
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Board of Directors
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Facility located at 1200 B River Strect. The annual premium for 1200 B River Strect with
Travelers is $25,827 with $9,000,000 coverage for building and business personal property.

Santa Cruz METRO will be taking occupancy of the new Maintenance Facility located at 138
Golf Club Drive near the end of March 2010. This facility is currently insured through West Bay
Builder’s course of construction insurance policy with Hartford Fire Insurance Company.

In October 2009 staff contacted Saylor & Hill, Santa Cruz MEETRO’s property insurance broker
and asked them to combine both properties and solicit compeltitive quotes in an effort to secure
the best coverage and pricing available. The broker contacted several insurance companies
including Beazley, Axis US, Zurich, Hartford, Chartis (formerly AIG) and Chubb but all
declined to quote due to the type of exposure.

Travelers Insurance provided a quote in the amount of $54,763 with $25,500,000 coverage for
buildings and business personal property at both locations. This is all risk coverage, excluding
earthquake and flood, and includes buildings and business personal property, including employee

tools, and telephone equipment with a $5,000 deductible.

The Travelers Insurance Company is rated A+ (Superior), XV ($2 Billion or greater) by Best.

1V.  FINANCIAL CONSIDERATIONS
The insurance cost of $54,763 is included in the FY'10 final budget.
V. ATTACHMENTS

None.

Prepared by: Debbie Kinslow, Assistant Finance Manager
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SANTA CRUZ METROPOLITAN TRANSIT DISTRICT

DATE: February 26, 2010
TO: Board of Directors
FROM: Robyn D. Slater, Human Resources Manager

SUBJECT: CONSIDERATION OF APPROVAL OF CLASS SPECIFICATIONS,
WAGE SCALES AND SIDE AGREEMENT FOR THE NEWLY
CREATED TRANSPORTATION PLANNER SERIES

I. RECOMMENDED ACTION

1L SUMMARY OF ISSUES

o In April 2009 the incumbent to the Transit Planner Class Specification retired.

o The Finance Manager initiated a reclass that restructured two existing Class
Specifications and developed additional positions to create a series.

e METRO met with the union and reached agreement on the new and changed Class
Specifications.

o A wage survey was conducted using the new Class Specifications.

o In October when the original staff report was presented at a Board meeting staff was
instructed by the Board to allow the union more time to review the Fare Labor

Standards Act (FLSA) regarding the suggested exempt status of several of the
positions.

e The union met with staff in February 2010 and agreed fo the suggested exempt status
for the Transportation Planner, Senior Transportation Planner and Transportation
Planning Supervisor Class Specifications.

e The union and staff identified sections of the contract where the old Class
Specification titles needed to be excised and the new Class Specification titles
inserted. A side agreement was developed to address these issues.

o The side agreement also includes the changed wage scales for the suggested Class
Specifications.
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i,  DISCUSSION

In April 2009 the Transit Planner for METRO retired after working in that Class Specification
for approximately eight years. The Transit Planner function was transferred to Finance in
November 2008. Upon review of the Transit Planner position, the Finance Manager worked
with Human Resources to develop a series of Transit Planner positions of increasing
responsibility. The new series allows METRO to hire at the level currently needed with an
option to either add employees at different levels and/or provide for career enhancement
opportunities within a specialized field.

The Class Specifications were provided to the Union in April 2009 and several meetings were
held to review the Class Specifications and reach agreement. Attachment A provides the Class
Specifications for all five positions in the series: Transportation Planning Aid, Junior
Transportation Planner, Transportation Planner, Senior Transportation Planner and
Transportation Planning Supervisor. The Class Specifications were reviewed to determine
whether or not the specifications met the Fair Labor Standards Act requirements for exempt
status (not eligible for overtime). Three of the five positions qualified as exempt, the
Transportation Planner, Senior Transportation Planner and Transportation Planning Supervisor.

As part of the survey, the Class Specifications for the positions listed above were sent to 10
Transit Agencies throughout the state as well as the County and City of Santa Cruz. SEIU and
METRO had previously agreed on these 12 agencies to be surveyed. The Class Specifications
of the responding agencies were reviewed to determine if like positions were similar enough for
the wage information to be included in the survey. If so, the wage scales were reviewed and
ranked using the top step for comparison purposes.

As aresult of the wage survey, wage scales were developed for all the Class Specifications. The
separations between the wage scales mirrors the current SEIU represented Administrative series,

which was recently adjusted (January 2007) and contains non-exempt and exempt Class
Specifications.

Staff met with representatives of SEIU Local 521 and obtained concurrence of the Class
Specifications and wage scales. SEIU did state they were surprised that three of the five
positions are considered exempt. METRO provided SEIU with the website information used to
determine exempt status. The SEIU Memorandum of Understanding specifies that exempt
positions receive 40 hours of Administrative leave per fiscal year to compensate for additional
work beyond 40 hours a week.

Staff proceeded to write and present a staff report at the October 23, 2009 Board meeting. At that
time SEIU requested additional time to compare the Class Specifications to the FLLSA standards
for exempt employees. The Board agreed to allow SIEU additional time, directing staff to
continue this item until SETU completed the research.

SEIU and staff met in February 2010 at which time SEIU stated they agreed with staffs original
proposal. At the meeting SEIU provided staff with information regarding areas of the MOU that

5-14.2



Board of Directors
Board Meeting of February 26, 2010
Page 3

needed to be changed as a result of the reclassification of the Transit Planner series. SEIU and
staff created and signed a side agreement (attachment) to correct the wage scale and areas of the
MOU that referenced the Transit Planner series.

1V.  FINANCIAL CONSIDERATIONS

METRO intends to fund one position in the Transportation Planning series for FY09. There will
be no fiscal impact since the existing Transit Planner position was funded at the top step and
included a longevity bonus at the 15 year level (5% at 10 years of service an additional 5% at 15
years of service).

V. ATTACHMENTS

Attachment A: Revised Class Specifications

Attachment B: Side agreement with new wage schedule
Prepared By: Robyn D. Slater, Human Resources Manager
Date Prepared: February 18, 2010
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SANTA CRUZ METROPOLITAN TRANSIT DISTRICT
TRANSPORTATION PLANNING AIDE

(-

DEFINITION

Under close supervision, assists by gathering, assembling, organizing and analyzing
planning data, acting as a resource for data used in related studies and assisting in the
preparation and presentation of oral and written reports for policy development and
implementation of service enhancement projects. May act as back-up for Transit Surveyor.

Distinguishing Characteristics

This is the first level Transportation Planner position. Incumbents work in support of the
planning area and perform tasks of a defined scope. Work assignments are subject to
detailed and frequent review. As incumbents' knowledge and skill increase, they may
perform with some degree of independence, a full range of duties in relation to different
transportation modes and their operational characteristics. Incumbents will gradually gain a
thorough understanding of federal, state, regional and local planning practices as they relate
to transportation. Over time incumbents will move towards demonstrating proficiency in
performing and understanding state-of-the-art and emerging technologies, working as part of
a team, and will eventually have responsibility for completing tasks on schedule and within
budget. Incumbents receive detailed instruction and/or assistance as tasks are assigned and
will become fully aware of operating procedures and policies.
Successful completion of tasks will require a person who is:
= An exceptional problem-solver; ready to identify a course of action and steps to meet
expectations
* Focused on developing substantive materials and information.
* A good communicator: capable of working closely with team members expressing
thoughts, identifying issues and solutions, and preparing written materials
» Flexible/adaptable: willing to tackle new subject areas conceptualize new solutions
and/or methodologies to achieve results

EXAMPLES OF DUTIES/FUNCTIONS:
Duties/functions may include, but are not limited to, the following:

o Works with staff in collecting, analyzing, and evaluating factual data as it relates to the
preparation of a variety of transit planning and service delivery studies covering a small
geographic or limited service area including documentation of service performance,
service analyses, recommendations for service enhancements and discussion of
pertinent issues

e Extracts planning information from environmental impact documents, land use maps,
aerial photographs and other planning records to conduct transportation and service
delivery studies, including boarding and alighting, safety, and cost analysis

o Gathers and works towards analysis of technical, demographic, economic, and financial
data used for assessing route and schedule changes, as well as related service

enhancements
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Assists in providing knowledge to the Grants division to develop capital funding strategies
and assists in the preparation of a variety of written reports and required materials
Assists in identifying potential areas for study and may participate in the preparation of
cost analysis through tracking and preparation of maps, charts, tables, photographs,
illustrations and other graphics for display or inclusion in reports

Collects data, may develop and implement survey techniques and processes; may
participate in field studies.

Makes mathematical and statistical calculations for statistical charts, maps and other
documents to accompany studies, reports and presentations

Updates and maintains planning databases and directories

Provides documents and other information for use in developing recommendations on
development applications related to transportation service

Collects information related to the development of consultants’ scope of services and
proposals for planning

May perform the functions of the Transit Surveyor position and participate in field
investigations

Assists in the preparation of plans and projections of future transit, transportation,
economic or demographic conditions and trends

Analyzes and makes recommendations using transportation planning and statistical
methods, modeling and budgeting and financial analyses

Assists in the development of work plans and budget estimates for studies

Assists in the development of capital programs and grant applications for transportation
funds

Gathers information and performs GIS work including data manipulation/conversion,
spatial and statistical analysis, map-making, documentation, technical support and
application development

Assists in the data gathering and development of regional and jurisdictional service plans
and cost proposals

May analyze route and service performance to determine areas where transit service can
be improved in terms of efficiency, productivity, and effectiveness

Assists in the preparation of ridership, on-time performance, productivity, and other route
and service measurement reports to the General Manager, Board of Directors and others
as requested

Provides data and other materials to assist in planning number of stops, length of route
and runs per shift for routes according to union/management procedures and cost per
mile/hour

Assists in the preparation of written evaluations of proposed route, service, and schedule
changes

As part of the outreach team, gathers information for members of the public and
representatives of community organizations regarding pending and evaluations of
pending changes to routes and service changes.

As a team member, answers inquiries and disseminates information for transportation
planning reports, forecasts and related issues to the transportation system

Assists in developing and responding orally and in writing to requests from the public,
staff, governmental agencies, advisory committees and community groups for information
regarding existing services and funding, suggested service adjustments and long-range
planning issues

Works with staff and provides information to prepare written and graphical information for
oral presentations on transit and service-related issues to the Board of Directors, staff,
service users, governmental agencies, advisory committees and community groups

TrPINr0509
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e Performs related duties as required

EMPLOYMENT STANDARDS

Knowledge of:

e o o © ¢ O

Basic aims, concepts, and principles of arithmetic

Basic principles, practices and technigues of data collection, evaluation, surveying,
transmitting and presenting information

Basic map reading

Report writing and proper Business English

Cost analysis and modeling

Research principles and techniques, data collection techniques and statistical
principles and methods

Basic budgeting and financial analysis concepts and practices

Operation of common office equipment including personal computers and computer
software common to the planning function (i.e., word processing, spreadsheet,
modeling, mapping)

Office procedures including maintenance of records

Ability to:

Prepare documentation material in a clear and concise manner

Communicate, both orally and in writing, in a clear, concise, persuasive, and tactful
manner to a wide variety of audiences

Establish contacts and participate in a variety of outreach activities

Effectively advocate and promote the use of public transit

Establish and maintain effective working relationships with METRO staff,

governmental officials, advisory committees and community groups using principles of
good customer service

Speak and write effectively

Learn how to write letters, memorandums, board memorandums, planning and
technical reports and fact sheets designed to be understood by all audiences,
including the general public

Collect, tabulate, read, analyze, understand and interpret scientific and technical
journals, financial reports and legal documents

Supply information to formulate an initial response to inquiries or complaints from
customers, regulatory agencies, local government representatives, citizen groups or
members of the business community

Gather information to analyze transportation, budget and funding issues for
immediate, short- and long-range service enhancements and capital requirements

Prepare support data for written and oral discussion on the design and implementation
of service changes

Prepare and interpret maps and legal descriptions

Learn how to prioritize projects based on specific established criteria

Meet deadlines

Learn the basic principles and practices of planning and zoning administration
Learn applicable transportation planning software programs

Design graphics/maps for publication studies using computer/drawing software

Collect, organize and prepare planning data for presentations
TrPIng0509
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o Collect and analyze issues and numerical measures associated with transportation
planning projects, including estimates derived from computer models, engineering
estimates of costs and benefits and public input

e Accurately perform simple computations
Learn how to perform analysis and make recommendations based on findings in
studies, field observation and public contacts

o Creatively develop and carry out research projects when specific instructions are given
Keep abreast of current trends in the field

Training and Experience

Education equivalent to a Bachelor's Degree from an accredited college or university with
maijor coursework in City and Regional Planning, Urban Studies, Geography, Geographic
Information Systems (GIS), Public Administration, Political Science, Business, Finance,
Economics, or a closely related field.

OR

Three (3) years of recent, progressive and verifiable experience working with raw data files
and ESRI GIS software to create and analyze spatial data, create high-quality maps and
develop GIS based solutions/scheduling applications, Hastus and/or CAD/AVL.

“pecial Requ

Possession of a valid California driver's license or the ability to obtain one prior to

employment. May need to work a flexible schedule during time periods when a back-up for
the Transit Surveyor is heeded.

Physical F .
While performing the duties of this job the employee is frequently required to sit, talk or hear,
both in person and by telephone; use hands to finger, handle or feel objects or controls or
drive a METRO vehicle; reach with hands and arms. The employee is regularly required to
stand, walk, bend and twist, rotate and bend at the neck. Occasional lifting and overhead
reaching is required; use of feet to apply pressure to pedals for driving. Visual abilities
required include close vision, distance vision, and the ability to adjust focus.
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SANTA CRUZ METROPOLITAN TRANSIT DISTRICT
JR. TRANSPORTATION PLANNER

DEFINITION

Under close supervision, assists in preparing policy development and implementation of
service enhancement projects by participating in transit planning and service delivery
studies by identifying issues, collecting, analyzing, and reporting data, acting as a resource
for data used in related studies and assisting in the preparation and presentation of oral
and written reports. May act as back-up for Transit Surveyor.

Distinguishing Characteristics

This is an entry level Transportation Planner position. Incumbents may initially perform work
in a training capacity, and as the incumbents knowledge and skill increase, may perform with
some degree of independence, a full range of duties in relation to different transportation
modes and their operational characteristics. Incumbents will gradually gain a thorough
understanding of federal, state, regional and local planning practices, as they relate to
transportation. Over time incumbents will move towards demonstrating proficiency
performing and and understanding of state-of-the-art and emerging technologies, working as
part of a team, and will eventually have responsibility for completing tasks on schedule and
within budget. Incumbents receive instruction or assistance as new and unusual situations
arise and will become fully aware of operating procedures and policies.
Successful completion of tasks will require a person who is:
1 An exceptional problem-solver; ready to identify a course of action and steps to meet
expectations
* Focused on developing substantive materials and information.
s A good communicator: capable of working closely with team members in expressing
thoughts, identifying issues and solutions and preparing written materials
8 Flexible/adaptable: willing to tackle new subject areas and conceptualize new
solutions and/or methodologies to achieve results

EXAMPLES OF DUTIES/FUNCTIONS:
Duties/functions may include, but are not limited to, the following:

o Assists in the preparation of a variety of transit planning and service delivery studies
covering a small geographic or limited service area, including documentation of service
performance, service analyses, recommendations for service enhancements and
discussion of pertinent issues

o Participates in conducting transportation and service delivery studies, including boarding
and alighting, safety and cost analyses

o Gathers and analyzes technical, demographic, economic, and financial data used for
assessing route and schedule changes, as well as related service enhancements

o Assists in providing knowledge to the Grants division to develop capital funding strategies

and assists in the preparation of a variety of written reports
B-14.05



Monitors current service levels and assists in identifying potential areas for study; may
participate in the preparation of cost analyses

Collects data, may develop and implement survey techniques and processes; may
participate in field studies

Prepares statistical charts, maps, and other documents to accompany studies, reports
and presentations

Prepares planning reports, forecasts, and recommendations related to transportation

system improvements, as a team member, or may individually perform portions under
close supervision

Monitors transit work or transportation policy
Updates and maintains planning databases and directories

Reviews and makes recommendations on development applications related to
transportation service

Participates in the development of consultants' scope of services and proposals for
planning

May perform the functions of the Transit Surveyor position and make field investigations

Assists in the preparation of plans and projections of future transit, transportation,
economic or demographic conditions and trends

Analyzes and makes recommendations using transportation planning and statistical
methods, modeling and budgeting and financial analyses

Assists in the development of work plans and budget estimates for studies

Assists in the development of capital programs and grant applications for transportation
funds

Gathers information and performs GIS work including data manipulation/conversion,

spatial and statistical analysis, map-making, documentation, technical support and
application development

Assists in the development of regional and jurisdictional service plans and cost proposals

Analyzes route and service performance to determine areas where transit service can be
improved in terms of efficiency, productivity and effectiveness

Assists in the preparation of ridership, on-time performance, productivity, and other route

and service measurement reports to the General Manager, Board of Directors, and other
as requested

Assists in planning number of stops, length of route and runs per shift for routes
according to union/management procedures and cost per mile/hour

Assists in the preparation of written evaluations of proposed route, service and schedule
changes

As part of the outreach team, gathers information for members of the public and
representatives of community organizations regarding pending and evaluations of
pending changes to routes and service changes.

Assists in developing and responding orally and in writing to requests from the pubilic,
staff, governmental agencies, advisory committees and community groups for information
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regarding existing services and funding, suggested service adjustments and long-range
planning issues

« Answers inquires and disseminates information regarding issues related to transportation
planning

o Prepares written and graphical information for oral presentations on transit and service-
related issues to the Board of Directors, staff, service users, governmental agencies,
advisory committees and community groups

o May act as METRO’s liaison with cities, other local/regional agencies and community
groups regarding transportation issues

¢ Performs related duties as required

EMPLOYMENT STANDARDS

Knowledge of:

© © o 5 9 o 3 6 ¢

Basic aims, concepts, and principles of transportation planning and capital funding
Basic principles, practices and techniques of data collection, evaluation, surveying,
transmitting and presenting information

Report writing and proper Business English

Basic principles of traffic demand management

Basic knowledge of attractions and locations that generate patronage

Cost analysis and modeling

Basic measures of transit effectiveness used to assess route performance

How to survey

Research and statistical methods

Budgeting and financial analysis concepts and practices

Computer software common to the planning function (i.e., word processing,
spreadsheet, modeling, mapping)

Ability fo:

Formulate an initial response to inquiries or complaints from customers, regulatory
agencies, local government representatives, citizen groups or members of the
business community

Participate in the written and oral discussion on the design and implementation of
service changes

Prepare written technical reports and documentation material in a clear and concise
manner

Communicate, both orally and in writing, in a clear, concise, persuasive, and tactful
manner to a wide variety of audiences

Establish contacts and participate in a variety of outreach activities

Effectively advocate and promote the use of public transit

Organize and prepare presentations

Establish and maintain effective working relationships with METRO staff,

governmental officials, advisory committees and community groups using principles of
good customer service
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e Wirite letters, board, planning and technical reports and fact sheets designed to be
understood by all audiences, including the general public

« Collect, tabulate, read, analyze, understand and interpret scientific and technical
journals, financial reports and legal documents

« Collect and analyze issues and numerical measures associated with transportation
planning projects, including estimates derived from computer models, engineering
estimates of costs and benefits and public input

« Analyze transportation, budget, cost/benefit and funding issues and make initial oral
and written recommendations for immediate, short- and long-range service

enhancements and other related technical analysis for their impact on capital
requirements

e Learn how to prioritize projects based on specific established criteria

o Creatively develop and carry out projects when specific concepts are provided

e Meet deadlines

o Design graphics/maps using computer/drawing software for publication studies

o Keep abreast of current trends in the field

» Perform analyses and make recommendations based on findings in studies, field
observation and public contacts

Education equivalent to a Bachelor's Degree from an accredited college or university with
major coursework in City and Regional Planning, Urban Studies, Geography, Geographic
Information Systems (GIS), Public Administration, Political Science, Business, Finance,
Economics, or a closely related field and recent, progressive and verifiable professional
experience in a professional capacity working with raw data files, ESRI GIS software to
create and analyze spatial data, create high-quality maps and develop GIS based
solutions/scheduling applications, Hastus and/or CAD/AVL.

pecial Requ

Possession of a valid California driver's license or the ability to obtain one prior fo

employment. May need to work a flexible schedule during time periods when a back-up for
the Transit Surveyor is needed.

Physical B :

While performing the duties of this job the employee is frequently required to sit, talk or hear,
both in person and by telephone; use hands to finger, handle or feel objects or controls or
drive a METRO vehicle; reach with hands and arms. The employee is regularly required to
stand, walk, bend and twist, rotate and bend at the neck. Occasional lifting and overhead
reaching is required; use of feet to apply pressure to pedals for driving. Visual abilities
required include close vision, distance vision, and the ability to adjust focus.
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SANTA CRUZ METROPOLITAN TRANSIT DISTRICT
TRANSPORTATION PLANNER

DEFINITION

Under supervision, prepares policy development and implementation of service
enhancement projects by participating in transit planning and service delivery studies that
include the identification of issues, collection, analysis, and reporting of data, acting as a
knowledge resource for planning data used in related studies and participating the

preparation and presentation of oral and written reports. May act as back-up for Transit
Surveyor.

Distinguishing Characteristics

This is a journey level Transportation Planner. Incumbents must be able to perform a full
range of duties in relation to different transportation modes and their operational
characteristics and have a thorough understanding of federal, state, regional and local
planning practices as they relate to transportation. This position requires an understanding
of state-of-the-art and emerging technologies, working as part of a team and will have
responsibility for completing tasks on schedule and within budget. Incumbents receive only
occasional instruction or assistance as new and unusual situations arise and are fully aware
of operating procedures and policies. Incumbents at this level may provide training and lead
direction over other support staff. Successful completion of tasks will require a person who
is:
= An exceptional problem-solver; ready to identify a course of action and steps to meet
expectations
= Focused on developing substantive materials and information
= A good communicator: capable of working closely with team members expressing
thoughts, identifying issues and solutions, and preparing written materials
s Flexible/adaptable: willing to tackle new subject areas and conceptualize new
solutions and/or methodologies to achieve results

EXAMPLES OF DUTIES/FUNCTIONS:
Duties/functions may include, but are not limited to, the following:

s Prepares a variety of transit planning and service delivery studies covering a small
geographic or limited service area, including documentation of service performance,
service analyses, recommendations for service enhancements and discussion of
pertinent issues

o Conducts transportation and service delivery studies, including boarding and alighting,
safety and cost analysis

« Analyzes technical, demographic, economic, and financial data used for assessing route
and schedule changes, as well as related service enhancements

o Provides knowledge to the Grants division to develop capital funding strategies and

prepares a variety of written reports
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Monitors current service levels and identifies potential areas for study; may prepare cost
analyses

Collects data, develops and implements survey techniques and processes; may
participate in field studies

Prepares statistical charts, maps, and other documents to accompany studies, reports
and presentations

Prepares planning reports, forecasts, and recommendations related to transportation
system improvements

Develops, interprets, monitors and writes transit documents or transportation policy

Reviews and makes recommendations on development applications related to
transportation service

May perform the functions of the Transit Surveyor position and make field investigations

Prepares plans and projections of future transit, transportation, economic or demographic
conditions and trends

May function as a project lead with other professional staff and consultants

Develops work plans and budget estimates for studies

Assists in the development of capital programs and grant applications for transportation
funds

Performs GIS work including data manipulation/conversion, spatial and statistical
analysis, map-making, documentation, technical support and application development

Assists in the development of regional and jurisdictional service plans and cost proposals

Analyzes route and service performance to determine areas where transit service can be
improved in terms of efficiency, productivity and effectiveness

Prepares ridership, on-time performance, productivity, and other route and service

measurement reports for the General Manager, Board of Directors and others as
requested

Assists in planning numbers of stops, length of route and runs per shift for routes
according to union/management procedures and cost per mile/hour

Prepares written evaluations of proposed route, service, and schedule changes

As part of an outreach team, briefs members of the public and representatives of

community organizations regarding pending and evaluations of and pending changes to
routes and service changes as part of an outreach team

Responds orally and in writing to requests from the public, staff, governmental agencies,
advisory committees and community groups for information regarding existing services
and funding, suggested service adjustments and long-range planning issues

Prepares written and graphical information and may make oral presentations on transit
and service related issues to the Board of Directors, staff, service users, governmental
agencies, advisory committees and community groups

Analyzes and makes recommendations using transportation planning and statistical

methods, modeling, and budgeting and financial analyses
b ,DTrRInrOSOQ
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o May act as METRO'’s fiaison with cities, other local/regional agencies and community
groups regarding transportation issues

e Performs related duties as required

EMPLOYMENT STANDARDS

Knowledge of:

e 6 © ©

Principles, concepts, goals and technical aspects of transportation planning and
capital funding including traffic demand requirements

Principles and practices of data collection and presentation

Research and statistical methods

Report writing and proper Business English

Federal and State transportation funding program sources, processes and data
reporting requirements

Principles of traffic demand management

Potential service enhancements

Measures of transit effectiveness used to assess route performance

Applicable federal, state and local laws governing transit operations including funding
programs and data reporting requirements

Physical, environmental, economic, aesthetic and social implications involved in
transportation planning and transit-oriented development

Techniques for gathering, surveying, evaluating, and transmitting information

Budgeting and financial analysis concepts and practices, including cost analysis and
modeling

Community interrelationships

Computer software common to the planning function (i.e., word processing,
spreadsheet, modeling, mapping) at the intermediate level

Project management methods and techniques

Working knowledge of attractions and locations that generate patronage

ity to:

Formulate a response to inquiries or complaints from customers, regulatory agencies,
local government representatives, citizen groups or members of the business
community

Prepare written technical reports and performance documentation material
Communicate, both orally and in writing, in a clear, concise, persuasive, and tactful
manner to a wide variety of audiences

Effectively participate in a variety of outreach activities

Effectively advocate and promote the use of public transit

Establish and maintain effective working relationships with METRO staff,

governmental officials, advisory committees and community groups using principles of
good customer service

Wirite letters, memorandums, board, planning and technical reports and fact sheets
designed to be understood by all audiences, including the general public
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e Read, analyze, understand and interpret complex scientific and technical journals,
financial reports and legal documents

o Analyze issues and numerical measures associated with transportation planning
projects, including estimates derived from computer models, engineering estimates of
costs and benefits and public input

e Analyze transportation, budget, and funding issues and make oral and written

recommendations for immediate, short, and long-range service enhancements and

capital requirements

Conduct cost/benefit, impact and other related technical analyses

Meet deadlines

Design graphics/maps using computer/drawing software for publication studies

Keep abreast of current trends in the field

Perform analysis and make recommendations based on findings in studies, field

observation and public contacts

Design and implement service changes

Prioritize projects based on established criteria

o Creatively develop and carry out projects when only general concepts are provided

e & O o o
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Education equivalent to a Bachelor's Degree from an accredited college or university with
major coursework in City and Regional Planning, Urban Studies, Geography, Geographic
information Systems (GIS), Public Administration, Political Science, Business, Finance,
Economics, or a closely related field and two (2) years of increasingly responsible experience
in Transportation Planning or systems analysis in a public transportation system plus a
minimum of two (2) years of recent, progressive and verifiable professional experience in a
professional capacity working with raw data files and ESRI GIS software to create and

analyze spatial data, create high-quality maps and develop GIS based solutions/scheduling
applications, Hastus and/or CAD/AVL.

Master’s degree and American Institute of Certified Planners (AICP) or Professional
Transportation Planner (PTP) certification desired.

Special Requirements

Possession of a valid California driver's license or the ability to obtain one prior to

employment. May need to work a flexible schedule during time periods when a back-up for
the Transit Surveyor is needed.

Physical Requirement

While performing the duties of this job the employee is frequently required to sit, talk or hear,
both in person and by telephone; use hands to finger, handle or feel objects or controls or
drive a METRO vehicle; reach with hands and arms. The employee is regularly required to
stand, walk, bend and twist, rotate and bend at the neck. Occasional lifting and overhead
reaching is required; use of feet to apply pressure to pedals for driving. Visual abilities
required include close vision, distance vision, and the ability to adjust focus.
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SANTA CRUZ METROPOLITAN TRANSIT DISTRICT
SR. TRANSPORTATION PLANNER

DEFINITION

Under general supervision, participates in policy development and implementation of
service enhancement projects by conducting transit planning and service delivery studies
that include the identification of issues, collection, analysis, and reporting of data and the

preparation and presentation of oral and written reports. May act as back-up for Transit
Surveyor.

Distinguishing Characteristics

This is an advanced journey level Transportation Planner. Incumbents must have familiarity
with a range of transportation modes and their operational characteristics, a thorough
understanding of federal, state, regional and local planning practices as they relate to
transportation; an understanding of state-of-the-art and emerging technologies; and possess
specialized, technical, or functional expertise within the area of assignment. The Sr.
Transportation Planner works as part of a team; has responsibility for completing tasks on
schedule and within budget and may exercise supervision over assigned subordinate staff.
Incumbents are typically assigned significant responsibility and often exercise independent
judgment in the performance of all duties. Successful completion of tasks will require a
person who is:
= An exceptional problem-solver; ready to identify a course of action and steps required
to meet expectations
a Focused on developing substantive materials and information
» A good communicator: capable of working closely with team members in expressing
thoughts, identifying issues and solutions and preparing written materials
= Flexible/adaptable: willing to tackle new subject areas and conceptualize new
solutions and/or methodologies to achieve results

EXAMPLES OF DUTIES/FUNCTIONS:
Duties/functions may include, but are not limited to, the following:

o Prepares a variety of transit planning and service delivery studies covering a small
geographic or limited service area, including documentation of service performance,
service analyses, recommendations for service enhancements and discussion of
pertinent issues

o Conducts transportation and service delivery studies including boarding and alighting,
safety and cost analysis

¢ Analyzes technical, demographic, economic, and financial data used to assess route and
schedule changes, as well as related service enhancements; and provides expertise to
staff in the development of recommendations for change

e Provides expertise to the Grants division to develop capital funding strategies and

prepares a variety of written reports
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Monitors current service levels and identifies potential areas for study; may prepare cost
analyses

Collects and/or supervises the collection of data, develops and implements survey
techniques and processes and may supervise and participate in field studies

Prepares statistical charts, maps, and other documents to accompany studies, reports,
and presentations

Develops, interprets, coordinates and monitors transit or transportation policy and
planning work, including completion of complex written documents and reports

Reviews and makes recommendations on development applications regarding bicycle,
pedestrian, roadway and transit facilities

Develops and evaluates consultants' scope of services and proposals for planning
Prepares plans and projections of future transit, transportation, economic or demographic
conditions and trends

Analyzes and makes recommendations using advanced transportation planning and
statistical methods, modeling and budgeting and financial analyses

Develops work plans and budget estimates for studies

Assists in the development of capital programs and grant applications for transportation
funds

Performs the full scope of GIS work, including data manipulation/conversion, complex
spatial and statistical analysis, map-making, documentation, technical support and
application development

Assists in the development of regional and jurisdictional service plans and cost proposals
Analyzes route and service performance to determine areas where transit service can be
improved in terms of efficiency, productivity and effectiveness

Prepares ridership, on-time performance, productivity and other route and service
measurement reports for the General Manager, Board of Directors and others as
requested

Assists in planning numbers of stops, length of route and runs per shift for routes
according to union/management procedures and cost per mile/hour

May perform the functions of the Transit Surveyor position and make field investigations

Responds orally and in writing to requests from the public, staff, governmental agencies,
advisory committees and community groups for information regarding existing services
and funding, suggested service adjustments, and long-range planning issues

Makes oral presentations on transit and service-related issues to the Board of Directors,
staff, service users, governmental agencies, advisory committees and community groups

Provides liaison with cities, other local/regional agencies and community groups regarding
transportation issues

Prepares written evaluations of proposed route, service, and schedule changes

As part of the outreach team, briefs members of the public and representatives of
community organizations regarding pending and evaluations of pending changes to
routes and service changes

May provide work direction to staff and consultants on small contracts and monitor

consultant contracts
L’r' ’4 TrPInr0609
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e Functions as a project lead with other professional staff and consultants
o Performs related duties as required

EMPLOYMENT STANDARDS
Knowledge of:

o Principles, concepts, techniques and legal aspects of transportation planning, capital
funding and traffic demand management

Principles and practices of data collection and presentation
Report writing and proper Business English

Potential service enhancements
Measures of transit effectiveness used to assess route performance
Applicable federal, state and local laws governing transit operations including funding

sources and processes and program data reporting requirements
Survey techniques

Research and statistical methods

Budgeting and financial analysis concepts and practices, including cost analysis and
modeling

e Community interrelationships

e Computer software common to the planning function (i.e., word processing,
spreadsheet, modeling) at the intermediate level
Project management methods and techniques
Working knowledge of attractions and locations that generate patronage

Ability to:

e © 0 6 o 2@
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» Respond to inquiries or complaints from customers, regulatory agencies, local
government representatives, citizen groups or members of the business community

« Prepare written technical reports and performance documentation materials

» Communicate, both orally and in writing, in a clear, concise, persuasive, and tactful
manner to a wide variety of audiences

o Effectively participate in a variety of outreach activities

o Effectively advocate and promote the use of public transit

o Establish and maintain effective working relationships with METRO staff,
governmental officials, advisory committees and community groups, using principles
of good customer service

o Wirite letters, memorandums, board, planning and technical reports, and fact sheets
designed to be understood by ail audiences, including the general public

e Read, analyze, and interpret scientific and technical journals, financial reports and
legal documents

« Analyze transportation, budget, and funding issues and make oral and written
recommendations for immediate, short- and long-range service enhancements and
capital requirements

¢ Design and implement service changes
Conduct cost/benefit, impact and other related technical analyses

Meet deadlines
TrPInr0609
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o Analyze issues and numerical measures associated with transportation planning
projects, including estimates derived from computer models, engineering estimates of
costs and benefits, and public input

o Keep abreast of current trends in the field

o Assist in estimating and administering budgets for studies and in managing planning
projects

s Perform analysis and make recommendations based on findings in studies, field
observation, and public contacts

Iraining and Experience

Education equivalent to a Bachelor's Degree from an accredited college or university with
major coursework in City and Regional Planning, Urban Studies, Geography, Geographic
Information Systems (GIS), Public Administration, Political Science, Business, Finance,
Economics, or a closely related field and Three (3) years of increasingly responsible
experience in Transportation Planning or systems analysis in a public transportation system
plus a minimum of two (2) years of recent, progressive and verifiable professional
experience in a professional capacity working with raw data files and ESRI GIS software to
create and analyze spatial data, create high-quality maps and develop GIS based
solutions/scheduling applications, Hastus and/or CAD/AVL.

Master’s degree and American Institute of Certified Planners (AICP) or Professional
Transportation Planner (PTP) certification are desired.

Special Requi

Possession of a valid California driver's license or the ability to obtain one prior to

employment. May need to work a flexible schedule during time periods when a back-up for
the Transit Surveyor is heeded.

Physical Requirement

While performing the duties of this job the employee is frequently required to sit, talk or hear,
both in person and by telephone; use hands to finger, handle or feel objects or controls or
drive a METRO vehicle; reach with hands and arms. The employee is regularly required to
stand, walk, bend and twist, rotate and bend at the neck. Occasional lifting and overhead
reaching is required; use of feet to apply pressure to pedals for driving. Visual abilities
required include close vision, distance vision, and the ability to adjust focus.
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SANTA CRUZ METROPOLITAN TRANSIT DISTRICT
TRANSPORTATION PLANNING SUPERVISOR

DEFINITION

Under general direction, plans, organizes, directs, and coordinates the activities and staff of
the planning area in policy development and implementation of service enhancement
projects by supervising and conducting transit planning and service delivery studies that
include the identification of issues, collection, analysis, and reporting of data, and the

preparation and presentation of oral and written reports. May act as back-up for Transit
Surveyor.

Distinguishing Characteristics

This position has full supervisory authority over the planning area. This position requires a
familiarity with a range of transportation modes and their operational characteristics; a
thorough understanding of federal, state, regional and local planning practices as they relate
to transportation; an understanding of state-of-the-art and emerging technologies; and
specialized, technical, or functional expertise within the area of transit planning. The position
Is responsible for supervision of the planning function; incumbent will have supervisory
responsibility for completing tasks on schedule and within budget and will exercise
supervision over assigned subordinate staff. Incumbent must exercise substantial judgment
and initiative for planning and funding recommendations, is typically assigned significant
responsibility and often exercises independent judgment in the performance of all duties.
Successful completion of tasks will require a person who is:
* Able to supervise personnel and build and nurture solution-oriented employees
* An exceptional team player and problem-solver; ready to identify a course of action
and steps required to meet expectations
»  Focused on developing substantive materials and information
* An excellent communicator: capable of working closely with team members,
expressing thoughts, identifying issues and solutions and preparing written materials
= Flexible/adaptable: willing to tackle new subject areas and conceptualize new
solutions and/or methodologies to achieve results

EXAMPLES OF DUTIES/FUNCTIONS:
Duties/functions may include, but are not limited to, the following:

o Supervises and directs personnel to prepare a variety of transit planning and service
delivery studies covering a small geographic or limited service area including
documentation of service performance, service analyses, recommendations for service
enhancements, and discussion of pertinent issues

¢ Supervises the planning of the numbers of stops, length of route, and runs per shift for
routes according to union/management procedures and cost per mile/hour

o Functions as a project lead with other professional staff and consultants. Supervises,
trains, motivates, assigns, evaluates, counsels and disciplines staff
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Supervises transportation and service delivery studies including boarding and alighting,
safety and cost analysis

Provides work direction to staff and consultants on small contracts and monitors
consultant contracts

Directs technical, demographic, economic and financial data used for assessing route
and schedule changes, as well as related service enhancements; provides expertise to
staff in the development of recommendations for change

Supervises the collection of data, develops and implements survey technigues and
processes; may supervise and participate in field studies

Provides expertise to the Grants division to develop capital funding strategies and reviews
a variety of written reports

Reviews and comments on statistical charts, maps, and other documents to accompany
studies, reports and presentations

Reviews and monitors transit or transportation policy and planning work including
completion of complex written documents and reports

Reviews and makes recommendations on development applications regarding bicycle,
pedestrian, roadway and transit facilities

Develops and evaluates consultants' scope of services and proposals for planning
Supervises the preparation of plans and projections of future transit, transportation,
economic or demographic conditions and trends

Supervises and assists in the development of capital programs and grant applications for
transportation funds

Supervises, but is also able to perform the full scope of GIS work including data
manipulation/conversion, complex spatial and statistical analysis, map-making,
documentation, technical support and application development

Participates in the development of regional and jurisdictional service plans and cost
proposals

Reviews and may present written and/or oral analysis on route and service performance
to determine areas where transit service can be improved in terms of efficiency,

productivity, and effectiveness. Reviews and may prepare written evaluations of proposed
route, service, and schedule changes.

Responds to and may be involved in field investigations.

Reviews Federal, State and regional statutes, proposed legislation and regulations
pertaining to area of responsibility

Coordinates and provides oversight for the activities of individual projects

Responds orally and in writing to requests from the public, staff, governmental agencies,
advisory committees and community groups for information regarding existing services
and funding, suggested service adjustments and long-range planning issues

Makes oral presentations on transit and service-related issues to the Board of Directors,
staff, service users, governmental agencies, advisory committees and community groups
Provides liaison with cities, other local/regional agencies and community groups regarding
transportation issues

As part of the outreach team, briefs members of the public and representatives of
community organizations regarding pending and evaluations of pending changes to
routes and service changes

Reviews and may present written and/or oral ridership, on-time performance, productivity,

and other route and service measurement reports to the General Manager, Board of
Directors and others as requested.

Performs related duties as required
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EMPLOYMENT STANDARDS
Knowledge of:

o Principles, legal aspects, techniques and concepts of transportation planning and
capital funding

Principles and practices of data collection and presentation

Report writing and proper Business English

Principles of traffic demand management

Interdisciplinary practices and trends affecting transportation planning and analysis
Potential service enhancements

Measures of transit effectiveness used to assess route performance

Applicable federal, state and iocal laws governing transit operations
Survey techniques

Research and statistical methods

Budgeting and financial analysis concepts and practices including cost analysis and
modeling

Community interrelationships
o Principles and practices of organization, administration, fiscal and personnel
management
o Computer software common to the planning function (i.e., word processing,
spreadsheet, modeling) at the intermediate level
Project management methods and techniques
Transportation funding sources and processes
Working knowledge of Federal and State transportation funding program data
reporting requirements, planning principles, processes, procedures and regulations
o Working knowledge of attractions and locations that generate patronage

Ability to:

®e 6 © © © 0 & o o o

o Prepare and present written technical reports and performance documentation
materials

o« Communicate, both orally and in writing, in a clear, concise, persuasive and tactful
manner to a wide variety of audiences

e Effectively participate in a variety of outreach activities

o Effectively advocate and promote the use of public transit

o Establish and maintain effective working relationships with METRO staff,
governmental officials, advisory committees and community groups. using principles
of good customer service

o Establish and maintain cooperative working relationships with those contacted in the
course of work

o Write letters, board, planning and technical reports and fact sheets designed to be
understood by all audiences, including the general public

o Respond to inquiries or complaints from customers, regulatory agencies, local
government representatives, citizen groups or members of the business community

e Analyze transportation, budget and funding issues and make oral and written
recommendations for immediate, short- and long-range service enhancements and
capital requirements

e Read, analyze, and interpret scientific and technical journals, financial reports and

legal documents
1 upTrPInr5/27/09
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e Assist in estimating and administering budgets for studies and managing planning
projects

o Plan, direct, select, supervise, train, motivate and evaluate the work of professional
and technical personnel
Evaluate and monitor consultant performance

Oversee and conduct cost/benefit, impact and other related technical analyses
Meet deadlines

Prepare and coordinate budgets and schedules

Execute major management program decisions in working with staff, consultants and

member agency technical representatives

Supervise the design and implementation of service changes

Allocate and balance resources

o Successfully supervise multiple complex projects with aggressive schedules within
various functional areas

o Interpret and apply laws, rules, regulations and labor contract provisions

o Keep abreast of current trends in the field

o Coordinate and analyze issues and numerical measures associated with
transportation planning projects, including estimates derived from computer models,
engineering estimates of costs and benefits and public input

o Supervise and perform analyses and make recommendations based on findings in

studies, field observation and public contacts
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Education equivalent to a Bachelor's Degree from an accredited college or university with
major coursework in City and Regional Planning, Urban Studies, Geography, Geographic
Information Systems (GIS), Public Administration, Political Science, Business, Finance,
Economics, or a closely related field and six (6) years of progressively responsible
professional experience in Transportation Planning or systems analysis in a public
transportation system plus a minimum of three (3) years of recent, progressive and verifiable
demonstrated supervisory experience in a professional capacity working with raw data files
and ESRI GIS software to create and analyze spatial data, create high-quality maps and
develop GIS-based solutions/scheduling applications, Hastus and/or CAD/AVL.

Master's degree and American Institute of Certified Planners (AICP) or Professional
Transportation Planner (PTP) certification are desired.

Special Requirements

Possession of a valid California driver's license or the ability to obtain one prior to
employment.

Physical Requirement

While performing the duties of this job, the employee is frequently required to sit, talk or hear,
both in person and by telephone; use hands to finger, handle or feel objects or controls or
drive a METRO vehicle; or reach with hands and arms. The employee is regularly required
to stand, walk, bend and twist, rotate and bend at the neck. Occasional lifting and overhead
reaching is required; use of feet to apply pressure to pedals for driving. Visual abilities
required include close vision, distance vision, and the ability to adjust focus.

514,020



SIDE AGREEMENT BETWEEN
SANTA CRUZ METROPOLITAN TRANSIT DISTRICT
AND
SERVICE EMPLOYEES INTERNATIONAL UNION LOCAL 521

1. On January 28, 2010 representatives of SEIU Local 521 met with Santa Cruz Metropolitan Transit District
(Santa Cruz METRO) management and agreed to the class specification language and wage structure of the
revised and newly created Transportation Planner series.

2. The agreement included new positions, the creation of a new wage structure in which three (3) of the five (5)
positions are exempt. This change affects several arcas of the current Memorandum of Understanding (MOU).
Listed below are the affected sections of the MOU and the agreed to changes:

Section 8.5.1  Promotion
Suggested change: Remove: “Transit Planner/Service Planning Supervisor”
Add: “Transportation Planning Aid/Junior Transportation Planner/Transportation
Planner/Senior Transportation Planuner/Transportation Planning Supervisor”

Section 10.4.5  Overtine
Suggested Change: Remove: “Service Planning Supervisor”
Add: “Transportation Planner/Senior Transportation Planner/
Transportation Planning Supervisor”

Section 17.13.4 _Classification series
Suggested Change: Remove: ““Transit Planner/Service Planning Supervisor”
Add: “Transportation Planning Aid/Junior Transportation Planner/Transportation
Planner/Senior Transportation Planner/Transportation Planning Supervisor”

SEA salary schedule
Suggested change: Remove: “Transit Planner” wage scale
Add: “Transportation Planning Aid, Junior Transportation Planner, Transportation
Planner, Senior Transportation Planner” wage scales
PSA salary schedule
Suggested change: Remove: “Service Planning Supervisor”

Add: “Transportation Planning Supervisor”

3. The undersigned have reviewed this side agreement and agree that this is the full and final agreement of the
partics regarding these articles. The parties agree that further modifications to the current MOU must be
approved in writing by Santa Cruz METRO and SEIU.

This side agreement remains in effect through June 30, 2012.
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SANTA CRUZ METROPOLITAN TRANSIT DISTRICT

DATE: February 26, 2010
TO: Board of Directors
FROM: Harlan Glatt, Senior. Database Administrator

SUBJECT: CONSIDERATION OF AUTHORIZING THE GENERAL MANAGER TO
SET UP AN AUTHORIZENET PAYMENT GATEWAY ACCOUNT TO
ESTABLISH THE INFRASTRUCTURE NECESSARY TO ALLOW
METRO TO ACCEPT CREDIT CARD PAYMENTS AT ITS WEBSITE

L RECOMMENDED ACTION

Authorize the General Manager to Set Up an Authorize.Net Payment Gateway Account to ‘,

’establlsh the Necessary Infrastructure to Allow METRO to Accept Credlt Card Paym nts
at its Website : L C i : .

I1. SUMMARY OF ISSUES

e Santa Cruz Metropolitan Transit District (METRO) will be launching its new website
on March 18, 2010, which will allow the public to purchase bus passes online.

e In order to facilitate the purchase of bus passes via its website, METRO needs the
assistance of a payment gateway that will allow METRO to accept credit card
payments quickly and affordably.

e Authorize.Net enables merchants to accept payments through the Internet safely,
securely and easily.

o  METRO staff has reviewed the other available businesses that provide this service
and have determined that Authorize.Net is easier to access, less expensive and
provides the necessary security functions.

e While the financial obligation to be incurred through execution of the documents set
forth in Attachment A are well within the authority of the General Manager, METRO
staff’s practice is to bring contracts to the Board of Directors if they include
Indemnification Provisions, which would create potential liability for METRO. This
Agreement contains such a provision.

II1.  DISCUSSION

Authorize.Net provides the necessary infrastructure that will enable METRO to authorize, settle
and manage credit card via its website for the purchase of bus passes.  The Authorize Net
Payment Gateway also provides tools and solutions that help METRO manually submit

transactions, protect it and its customers from fraud, and secure online access to transaction
records so METRO can track sales.
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It will capture METRO’s customers’ payment data and securely communicatc with the
appropriate financial institution to process and deposit proceeds into METRO’s own Wells I'argo
Merchant Account. METRO will implement Option A if the Board of Directors approves this
recommendation. METRO will also be including the Fraud Detection Suite Application and the
Automated Recurring Billing Application.

Authorize.Net will utilize METRO’s current Wells Fargo Account to deposit monies collected
through this process. This bank account is used specifically for the purpose of collecting
proceeds from bank account and credit card payments transactions. Through execution of the
documents set forth in Attachment A METRO is authorizing Authorize.Net to share information
contained in these setup forms with its service partners, Authorize.Net Payment Gateway
Account to bill METRO in the amounts sct forth in the documentation and METRO is agreeing
to be bound by the terms and conditions of the Agreement.

The terms and conditions that METRO staff wanted to bring to the Board of Director’s attention
include the Indemnification (Section 6.1) and the Confidential Information (8.1) provisions. In
summary, the Indemnification clause provides that METRO will defend, indemnify and hold
Authorize.Net, its affiliates and its parent company harmless from any of the following:

1.) Any card transaction that does not conform to the requirements of the
Agreement, the Documentation or the Rules;

2.) Any card transaction or any act or omission of METRO in connection with a
cardholder;
3) METRO’s breach or alleged breach or default of or under any term, covenant,

condition or warranty in the Agreement, laws, rules or regulations applicable
to METRO or in any Agreement with the cardholder or a service provider;

4.) The recission, cancellation or avoidance of any card transaction,
5) Any claim, dispute or defense brought against third parties by METRO,
6.) Damages, including for death or injury caused by the good or service

purchased with the credit card; or

7.) For web-based, Internet or electronic commerce transactions, including

merchant’s insccure transmission of card transaction data and/or storage of
cardholder information.

Additionally, the Agreement requires that “for purpose of this Agreement, including the
foregoing indemnifies, METRO is responsible and liable for the acts and omissions of its

employees, agents and representatives (whether or not acting with the scope of their
duties)”.

5-15-2
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METRO staff have reviewed and considered the potential risks associated with allowing the use
of credit cards through METRO’s website and believe that the primary risk would be the
possible compromise of confidential information reccived from an individual using their credit
card to purchase the passes. METRO’s website will not be a depository or storage container for
this confidential information. Rather the information will be passed through the infrastructure
established by Authorize.Net in order to complete the transaction. METRO staff believes that it
has sufticient safeguards in place in order to be able to manage the risks involved.

Section 8.1 addresses the issue of “Confidential Information”. The agreement requires that
METRO hold the other party’s confidential information in strict confidence and take reasonable
precautions to protect such confidential information from disclosure. METRO staff also do not
believe that this will become an issue of consequence as its understanding is that Authorize.Net
will not be providing METRO with any of their confidential information.

The flow of payment information and funds from METRO’s website to its bank account will be
as follows:

Step One: A customer submits a credit card or electronic check transaction to the Authorize.Net
Payment Gateway via a secure connection from METRO’s website.

Step Two: Authorize.Net receives the secure transaction information and passes it via a secure
connection to METRO’s bank’s processor (a financial partner that provides credit card
processing on behalf of the credit card associations, for example, Visa or Master Card.

Step Three: METRO’s bank’s processor submits the transaction to the Credit Card Interchange
(a network of financial entities that communicate to manage the processing, clearing, and
settlement of credit card transactions).

Step Four: The Credit Card Interchange routs the transaction to your customer’s Credit Card
Issuer.

Step Five: The Credit Card Issuer approves or declines the transaction based on the customer’s
available funds and passes the transaction results, and if approved, the appropriate funds, back
through the Credit Card Interchange.

Step Six: The Credit Card Interchange relays the transaction results to METRO’s bank
processor.

Step Seven: METRO’s bank processor relays the transaction results to Authorize. Net.

Step Eight: Authorize.Net stores the transaction results and sends them to METRO and/or the
customer.

Step Nine: The Credit Card Interchange passes the appropriate funds for the transaction to
METRO’s bank, which then deposits funds into METRO’s merchant bank account

5-15-3%
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1V.  FINANCIAL CONSIDERATIONS

Authorize Net Payment Gateway Account Fees: Non-Refundable Setup Fee: $99.00
Monthly Gateway Fee: $17.95
Per-Transaction Fee: $0.10

Fraud Detection Suite Application: Monthly Service Fee: $5.00
Automated Recurring Billing Application Monthly Service Fee: $10.00

V. ATTACHMENTS

Attachment A: Authorize.Net: Payment Gateway Account and Merchant Account Setup
Forms


http://Authorize.Net
http://ArIthorize.Net

PAYMENT GATEWAY ACCOUNT AND MERCHANT ACCOUNT SETUP FORMS

Welcome to Authorize.Net, and thank you for choosing us for your e-Commerce transaction needs. Depending or
what you require, you have two options:

Option A

If you need an Authorize Net Payment Gateway Account* and you already have a Merchant Account™, complete
and fax the following pages:

« Payment Gateway Account Setup Form (Page 2)

e Authorization for Single Direct Payment (Page 3)
» Appendix A: Merchant Account Configuration Form

Option B:

If you need both a Merchant Account** and an Authorize Net Payment Gateway account®, complete and fax the
following pages:

« Payment Gateway Account Setup Form (Page 2)

+ Authorization for Single Direct Payment (Page 3)
« Appendix B: Merchant Account Setup Form

* An Authorize.Net Payment Gateway Account is the communication tool that enables you to authorize, settle
and manage credit card and electronic check payments.

** A Merchant Account is a bank account that is used specifically for the purpose of collecting proceeds from
bank account and credit card payment transactions. A Card Not Present (CNP) merchant account is used by
merchants who receive payments electronically or in situations where payment is not physicaily presented to the
merchant by the consumer at the time of the transaction. A Card Present (CP) merchant account is used by

merchants who receive payments in a physical location, where payment is physically presented to the merchant
by the customer at the time of the transaction.

Questions?

If you need help determining if you already have a Merchant Account or have any other questions:
Call Lisa Millar at 801-492-6507.

Or visit the “How it Works” diagram at hitp://www.authorize.net/resources/howitworksdiagram.

) ¢ a'
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PAYMENT GATEWAY ACCOUNT SETUP FORM
ATTENTION: Lisa Millar

Phone Number: 801-492-6507. Fax Number: 801-492-6546, E-mail Address: LMillari@@authorize net
Insfructions: Please fax the completed setup form to 801-492-6540,

Company Name:

Company Officer / Owner / Principal Name:

Title: Company Tax D (Sole Prop. Can use S8#):

Company Address (No P.O. Boxes):

City: State: ZIP Code:

Company Phone Number: Company Fax Number:

E-Mail Address {The address that setup information will be sent to):

Business Type (selectone):  Corporafion  Non-Profit Corporation{must send copy of 501c3)  LLC  Sofe Proprietorship  LLP
Market Type(selectone):  Card Not Present (CNP)/E-commerce  Mail Ordei/Telephone Order {MOTO)  Card Fresent (CP)/Retail

Company Web Address (URL) (If you have one):

Detailed Description of Products or Services Sold (please be specific):

Authorize Net Payment Gateway Account Fees: Non-Refundable Setup Fee*: $99.00
Monthly Gateway Fee**: $17.95
Per-Transaction Fee**: $0.10

*Non-Refundable Setup Fee: Company agrees to pay io Authorize Net a one-time non-refundable fee in the amount written
above for the setup of Company’s payment gateway account and access to Authorize Net Services pursuant to the aftached
Authorization for Single Direct Payment (ACH Debit) form.

{MPORTANT: You must also complete the “AUTHORIZATION FOR SINGLE DIRECT PAYMENT” form on Page 3.

*Monthly Gateway & Per-Transaction Fee. Authorize Net shali charge Company a Monthly Gateway Fee and Per-Transaction

Fee in the amounts provided above. Billing shall commence upon the creation of the account. Such fees will be billed automatically
on a monthiy basis to the bank account provided on Page 3.

Authorization. By signing below, the individual signing this application (“Applicant”) certifies, acknowledges and agrees that: (i)
Applicant is an authorized principal, pariner, officer, or other authorized representative of Company that is authorized to bind
Company to confractual obligations; (i) Authorize.Net may share information contained in these setup forms with s service
partners for the purpose of establishing a Merchant Account, if applicable; (ii) billing for the Authorize Net Payment Gateway
Account in the amounts set forth above shall commence upon Applicant’s execution below; and (iv) Company agrees to be bound
by the terms and conditions of the Authorize.Net Payment Gateway Merchant Service Agreement incorporated herein by reference
and located at the following Web address: hifp./faww. authorizenet comffites/Authorize Nel_Service_Agreement.pdf.

Company Name: Signature:

Print Name: Print Title: Date:

—156.0 2
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AUTHORIZATION FOR SINGLE DIRECT PAYMENT (ACH DEBIT)

The Company listed below hereby authorizes Authorize Net LLC to initiate a debit entry to Company’s account at the
depository financial institution named below and to debit the samne to such account for the amount listed below. Compan
acknowledges that the origination of ACH transactions to Company’s account must comply with the provisions of U.S. law.

Bank Name: Account Type (circle one).  Checking Savings

Branch City: Branch State: Zip Code:

Routing Number (9 digits): Account Number:

Amount: The amount of the Non-Refundable Setup Fee set  Effective Date: The date that Authorize Net receives Company’s

forth on the Payment Gateway Account Setup Form. completed Account Setup Form and Authorization for Single Direct
Payment {ACH Debit).

Note: See the example below if you need help finding your routing or account number.

This authorization is to remain in full force and effect for this transaction only, or uatil such time that my indebtedness t
Authorize Net for the amount listed above 1s fully satisfied.

Print Company Name:

Print Corporate Employee Name:

Signaiwe:

Date;

AB.A Routing Humbers Example

Routing/Transit Account
Number MNenber

5-15.03
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FRAUD DETECTION SUITE™ APPLICATION
Piease fill oui completely and fax back to (801) 492-6546 Attn: Lisa Millar

Our Frand Detection Suite (FDS) is a set of customizable, rules-based filters and tools that identify, manage, and prevent suspicious
and potentially costly fraudulent fransactions. You can customize FDIS filters and tools to match your business needs and control how
suspicious transactions are handled, including the ability fo approve, decline o1 hold transactions for mamual review,

Credit card fraud exposes Web merchants to potentially significant and ongoing costs. Here's how Fraud Detection Suite cat help.

e  Reduce Costs - Minimize and prevent authorization and chargeback fees as well as possible inventory loss resulting from
finndulent fransactions.

s Protect Profits - Maximize legitimate transactions. rather than refusing business due to a fear of potential fraud.
Maximize Flexibility - Custonnze filter settings according to your anique business needs,

[ -]

Improve Intelligence - Restrict transaction activity from specific Internet Protocol (IP) addresses using powerful IP tools.
«  Easy fo use - A setup wizard guides you through the configuration process.

FDS includes multiple filters and tools that work fogether to cvaluate transactions for indicators of frand. Their combined logic
provides a powerful and highly effective defense against fiandulent transactions.

Frand Detection Suite Filters:

s  Amount Filter - Set lower and upper transaction amount thresholds to restrict high-risk trausactions often used to test the
validity of credit card munbers.

s Velocity Filter - Limit the total number of transactions received per hour, preventing high-volmme atiacks common with
fraudulent transactions.

»  Shipping-Billing Mismatch Filter - {dentify high-risk fransactions with different shipping and bilhing addresses, potentially
mdicating puchases made using a stolen credit card.

e  Transaction IP Velocity Filter - Isolate suspicious activity from a single source by wdentifying excessive transactions
recerved from the same IP address.

¢  Suspicious Transaction Fiiter - Reviews highly suspicious transactions using proprietary criteria identified by
Authorize Net's dedicated Fraud Management Tean,

» Aunthorized AIM IP Addresses - Allows merchant submnitting Advanced Integration Method (AIM) transactions to
designate specific server IP addresses that are authorized to subinit transactions.

[ ]

IP Address Blocking - Block transactions from IP addiesses known fo be used for frandulent activity.

Terms and Conditions; Fees. FDS ts a value-adding service designed for yomr Authorize Net Payment Gateway account. Additional
fees, terms and conditions apply.

raud Detection Suite (FDS) Pricing
One—Tm itp Fee: $0.00 ,

Monthly Service Fee: §$5.00

By signing below, [ reaffivim sy acceptance ef the terms and conditions applicable {0 FDS set forth in Appendix €, Value-
Adding Services, of the Authorize.Nef Payment Gateway Agreement.

MERCHANT:

Signature:

Print Name:

Business Name:

—15.a04
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AUTOMATED RECURRING BILLING ™ APPLICATION
Piease fill out completely and fax back to (801) 492-6546 Attn: Lisa Millar

Our Awlomated Recurring Billing (ARB) is an ideal solution if you provide subscription-based products of services. or would like to
provide your customers with an instaliment-based payment option for high ticket purchases.

ARB allows vou to create a "subscription” or recuring transaction ou the payment gateway. Simply provide the customern’s payment

information, a payment schedule and the subscription duration, and ARB does the rest for yon—generating subsequent transactions
automatically.

Highlights of the ARB service mnchude:
»  Flexible billing intervals, from weekly to aunuatly and anything in between.
¢  Create upiront trial periods and pricing.
o Multiple methods for creating ARB subscriptions manually i the Merchasnf Interface.
o Enter subscription information to a form {simifar to Virtual Terminal).

o Create a subscription based on a previous transaction.

i

» Upload a fife of subscription records.

Ability for Advance Infegration Method (ATM) merchants to create and manage subscriptions automatically using the ARB
application programming mterface (API).

o Expedites the creation and management of large volume subscriptions.
o Provides vour customers with subscription or installment-based payment options on your Web site payment form.

= Easily integrates with proprietary selutions. eliminating the need to update or cancel subscriptions manually.

i addition, with ARB. your customers' payment information is safely stored in owr highly secure data center, which complies with the
Payment Card Industry (PCI) Data Security Standard.

Terms and Conditions; Fees. ARB is a value-adding service designed for your Authorize Net Payment Gateway account. Additional
fees, terms and condifions apply.

- Automated Recurring Billing (ARB) Pricing
One-Time Setup Fee: | $0.00

Monthly Service Fee: $10.00

By stguing below, I reaffirm my acceptance of the terms and coudiiions applicable tu ARDB set forth in Appeadix O, Value-
Adding Services, of the Authovize Xel Payment Gateway Agreeinent.

MERCHANT:

Signature:

Print Naine:

Business Name:

5-15.a5
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How long has your company been in business? Years: ____Months:

Number of years in current location: Is the business home based? Yes No
Do you sell services? Yes No
If you seli services, what is your billing frequency?

One time before delivery  One time after delivery Monthly Recurring  Quarterly Recuning  Semi Annually  Other
URL {Web site address) or eBay Sseller iD:

Are your customers required {o pay a deposit when ordering? Yes No

Do you currently accept credit cards? Yes No | If yes, Name of Processor:

If you do not now, have you ever accepted credit cards? Yes No

If yes, Name of Processor: Reason for Canceliation:

Would you like to apply to accept: American Express? Yes No Discover? Yes No

If you currently accept American Express, what is your 10 digit account number?

If you currently accept Discover, what is your 15 digit account number?

What is your typical time frame until product/service is delivered?

What is your refund/exchange/cancellation policy? (selectone): Al Sales Final  Exchange Only  Other
is your refund policy on your Web site? Yes No | Number of days you will issue a full refund?
What is your warranty policy? (select one):  /n-House Manufacturer Only Don’t Have One

Number of days that the product or service is under full warranty?

What is your Customer Support phone number?

Are you certified for PCl compliance? Yes No

For more information on PCI compliance, please visit: hitps.//www.pcisecuritystandards.orgftech

The following three questions are required to “underwrite” your Merchant Account:

1. The average dollar amount you expect to process per transaction.

2. The maximum dollar amount you expect to process per transaction:

3. The maximum dollar amount per month you expect {o process™:

* Eslimate the realistic maximum total dollar amoun! your company will process with us in a given month, based on your monthly sales
projeclions for the first/next six months. Please do not give us the total of your six months’ projected sales

Please include any additional comients you may have about your compaiy. such as shipping, fulfillment, return

or warranty policies that may help the bank underwrite your merchant account. If your Web site is not complete,
please provide a coinpletion tiine estimate.

. ?
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Your Signature below is required o process your application.

The mdividual (“Applicant™) signing this application certifies. acknowledges and agrees that:

1. Applicant is an authorized principal, partner, officer. or other authorized representative of Company that is anthorized
to bind Company to contiactual obligations, and is authorized to provide the information contained in this Applicatior:
1L All mfermation and documentation submitted in connection with this application is complete and correct in all material
respects;
L Authorize Net and CyberSource may share information contained in the Anthorize Net Payment Gateway Accoumt &
Merchant Account Setup Forms with its service partuess and affiliates for the purpose of establishing a Merchant

Account and to use such information as reasonably necessary during the course of providing the services contemplated
hereunder:

IV, Authorize Net, CyberSource, their affiliates and partners, may obtain consumer reports, credit checks andfor other
personal o credit information about Applicant aud its principals, partners. and officers to verify the information
contained i this Application and Applicant’s personal information will be retained in a fraud detection database:

V. This application for Merchant Account services is subject to the approval of a Merchant Account provider. If this
application is submitted to and approved by CyberSource Corporation, Applicant agrees 1o be bound by the terms and
conditions of the CyberSource Merchant Service Agreement and any attachments thereto, including the Fee Schedule
(collectively the “CyberSource Agreement™), attached hereto and incorporated herein by reference. If CyberSource
does not approve your application, you will not be bound the CyberSowrce Agreement and Authorize Net may send
your application to another parter. In such event and if your application is approved, you will be provided with
another Merchant Account agicement and fee schedule which you must agree to obtain a merchant account; and

VI Applicant has 1ead, and agrees to all of the lerins and conditions of the Guaranty for Merchant Account Services
("Guaranty”). attached and incorporated herein by reference. Applicant authorizes Authorize Net, CyberSource and
their partners and affiliates to obtain and verity, and to continue to obfain and verify, any information regarding
Applicant that is reasonably selated to Applicant’s obligations hereunder and the Guasanty., mcinding, without
limitation, financial credif reports. In any event, submission of card transactions by Cempany to Harris, N A, {Bank)
for processing copstitutes agreement by Applicant to the terms and conditions of the Guaranty. If CyberSource does
not approve your application, you will not be bound the CyberSource Guaranty.

V.  Applicant has read, acknowledges and nnderstands the terms and cendifions of the Disclosure Page, attached hereto

and incorporated herein by reference. Merchant understands that CyberSource is a Registered ISO of Harris Trust and
Savings Baak.

YOU AGREE AND ACKNOWLEDGE THAT CYBERSOURCE, AUTHORIZE.NET, ITS AFFILIATES AND
PARTNERS RESERVE THE RIGHT IN THEIR SOLE DISCRETION TO REJECT YOUR APPLICATION FOR THE
SERVICES WITHOUT ANY FURTHER OBLIGATION TO YOU.

Company Name:

Owner's Signature:

Print Name:

Date:

~15.09
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If vour application for a Merchant Account is approved by CyberSource Corporation, you will also be eligible for
Authorize Net’s exclusive, fully integrated electronic check payment method, eCheck Net®. Using eCheck Net, you can
accept and process payments from consumer and corporate bank accomnts directly from your Web site or through the
Authorize Net Virtual Terminal. By accepting electronic checks, you expand the payinent options available fo new and
existing customers, enhancing customer loyalty and potentially increasing sales.

¢  Lower Fees — Lower rates than credit cards or PayPal.

e More Efficient -— eCheck. Net does everything online, eliminating the cost and inconventence of manually

processing paper checks and waiting for checks m the mail.

»  Fully Integrated Solution — No third-party integration required—implementing eClieck Net is easy if you're
already using the Authorize Net Payment Gateway.

¢ Integrated Reporiing — Provides a combined view of all eCheck Net and credit card payment transactions
Reconcile payment and billing activity using onling reports and statemnents.

*  Security — Authorize Net uses the latest 128-bit Secure Socket Layer {SSL) techinology for secure Internet Protocol
(IP) transactions.

IMPORTANT: If you choose to envoll in the eCheck Net service, you will be charged the eCheck Net service fees in the
amounts provided below. The eCheck.Net service is governed by the eCheck Net Service Agreement.

‘eCheckNetPricing . el
eieket Oeue tu Fec. “ |
eCheck.Net Minunum Monthly Fee: $10.00
eCheck.Net Chargeback Fee: $25.00
eCheck Net Returned Ttem Fee: $3.00
eCheck Net Batch Fee: %0.30
eCheck.Net Per-Transaction Fee: $0.35

eCheck Net Discountt Rate (Cumulative Tier):

$0-$4.999.99 Charge Transaciion Dollar Volume | 0.75%

$5.000-$49,959 .99 Charge Transaction Dollar Volume 0.70%

$50.000-$199,999 99 Charge Transaction Dollar Volume 0.60%

$200,000 or more Charge Transaction Dollar Volume | 0.55%

Autherization. By signing below. the individual signing this application (**Applicant”™) certifies. acknowledges and agrees
that: (13 Applicant is an authorized principal, partuer, officer, or other authorized representative of Company that is authorized
to bind Company to contractual obligations; (i) Authorize Net may share information contained in these setup forms with its
service partners for the purpose of establishing a Merchant Account, if applicable; (iii} billing for the eCheck. Net account in
the amounts set forth above shall commence upon Applicant’s execution below; and (iv) Company agiees to be bound by the
terms and conditions of the Authorize Net eCheck Net Service Agreement incorporated herein by reference and located at the
following Web address: hitp/wwe anthorize net/files/echeckneistandardrerms pdf.

Company Name: Signature:

Print Name: Print Title: Date:

5-15.a 10
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CyberSource Merchant Services Agreement

This CyberSouzce Merchant Services Agreement {the "Agreement ") is entered into by and between CyberSource Corperation, a Delaware comporation with its principal office &t 1235
Charleston Road, Mountain View, California 94043 {'CyberSource”), the undersigned Merchant indicaled on the CyberSource Merchant Account Application {"Merchant’), and Harvis
NA {‘Bank™). Bankand CyberSource may hereinafter be reterred to individually as & "Servicer” of collectively as “Senvicers”

ARTICLE I: DEFINITIONS AND INTERPRETATION

SECTION 1.4 DEFINED TERMS  Unless the context requires otherwise, capilafized
terms in this Agreement shali have the following meanings.

a  “Card” shali mean any valid credit card or debit card issued by a member of
Visa, MasterCard, or any cther association or card issuing organization and beanng ifs
respective irade names, frademarks, andior frade symbols, that kerchant is approved
ta accept under this Agreement as payment for the sale of its products and senvices

b “Card Associafion” shall mean Visa, MasterCard. or any other card associations
or the issuer of any other card of any association or nefwork.

¢ “Card Not Present” or "CNP” transactions shafl mean any instance where a Card
fransaciion is inifiated by a Cardholder where a physical Card is not presented to the
Merchant, as in the case of mail orders {"MO7, telephone orders ("T(Q7), orders via the
internst ('HO™), pre-authorized orders (PO

d "Card Present Transaclion” shall mean any instance where a Card transaclion is
intiated by a Cardholder by presenting a physical Card to he Merchant.

e “Cardholder” shall mean the individual whose name is embassed on a valid
Card and any authorized user of such Card

f “Cardholder Data” shall mean any and all information related to a Cardholder
that is oblained by Merchant during the course of effecting a Card transaction, which
information inchdes, without imitation, Cardholder names, addresses, and telephone
numbers, Card account numbers, wherever such information may be located or stored,
such as copies of imprinted Sales Records and Credit Records, matling lists, or tapes
or other media obtained i contiection with a Sates Record or Credit Recond.

g “Chargeback” shalt mean e procedure by which a Salas Record is refumed lo
Rank after such Sales Record was setlied in accordance with the Rules, which refumn
is hased on a failure o comply with the Rules or a dispute inifiated by the cardholder

h “Confidential information” shall mean ary data or information, oral or writien,
ireated as confidential that relates to either party's (or, i either parly is bound fo
protect the confidentiality of any third parly's information, such third party's) past,
preseni, or fulure research. development or business acthbies, including any
unannounced products and services, any infomafion relating o services,
developments, imventions, processes, plans, financial informalion, revenue,
fransaciion volume, forecasts, projeclions, and the financial terms of this Agreement
Notwithstanding the foregoing, Confidential Information shall nat be deemed to include
information i {i) i was already known to the recelving party prior o the Effeciive Date
of this Agreement, as established by documenlary evidence; (i} it is in or has entered
ihe public domain through no breach of this Agreement or other wrongful act of the
receiving parly, (i) i has been righifully received by the receiving pary from a third
parly and without breach of any abligation of confidentiality of such third party fo the
owner ot the Confidential Information; (i) # has been approved for release by wriften
authofization of the owner of the Confidential information; or, (v} i has been
independently developed by a party without access fo or use of Ihe Coniidential
Information of the other parly

i “Credit Record” shall mean al documents, whether in hard copy or elecronic
form, used to evidence any refund or price adjusiment given by Merchant o a
Cardholder for a previous sales transaction, which must conform fo the Rutes. The
format for each Credit Record must be approved by Servicers.

i “Debit Card” shall mean a Visa or MasterCard card thal accesses a
Candholder’s asset account within fourteen {14) days after purchase, including, but not
fimited 1o, stored value, prepaid, payroll, EBT, gift, and Visa consumer check cards

K “Discount Feg” shall mean an amount charged fo Merchant for processing its
daily Card fransactions, which fee is computed as a percentage of the gross amount of
Merchant's Sales Records {(and Credit Records if applicable}

i "Documentation™ shall mean, collectively, the opemating instructions, user
manuals, help files, and other information and material, including, without limitation,
{he “CyberSource Merchant Acoount Inslruction Manual,” in written or eleclronic form
made available to Merchant by CyberSource and that are intended for use in
conrnechion with the Merchant Seraces, as may be amended by CyberSource from
fime to ime

m  “interchange Fee” shall mean the fee which is paid datly by Bank to the Card
Associalions for enterng Sales Records and Credit Records info their respective
seffement networks

Last tevised: 2922009

222009 Awthorize Net, a CyberSource solution — Att: Lisa Millar

n.  Tissuing Bank” shall mean the financial institution that issued the Card o a
Cardholder

o} “MasterCard” shall niean MasterCard Infemational, Inc
p. "Member" shall mean an acquiring member of Visa and MasterCard

g ‘Merchant Account Application” shall mean ihe appfication completed by
Merchant for the purpose of seeking approval by CyberSource and Bank fo use the
Merchant Senvices hereunder.  The Merchant Account Application is @ parl of this
Agreement and is incorporated into this Agresment by reference

T “Merchant Account Number” shall mean the unique numericat identifier assigned
and issued by Servicers to Merchant f, and only if, Merchant is approved and this
Agreement is accepled by Servicers, and which number is used to identify Merchan! to
Procassor, Bank, and CyberSource for accounting, bifling, customer senvice, and other
refaled purposes in connection with the Merchant Services.

s “Merchant Services” shalt mean the colleclive actvities undertaken by Bank,
Processor, and CyberSource {including by or through authonzed third parly service
providers) lo process and selle US denominaled Visa and MaslerCard Card
fransactions initiated by Cardholders at Merchant's location in the Uniled States and
all other activities necessary for Processor, Bank, and CyberSource fo perfonm
functions required by this Agreement for alt other Cards, if any, that may be covered
by this Agreement, but not including galeway services thal may be provided by
CyberSource pursuant fo a separate agreemen! between CyberSource and Merchant
that governs the use of gateway sendces

i “Processor” shall mean any enlily confraclually obligated fo CyberSource to
provide electronie data capture and other services on behaif of CyberSource and Bank
in connection with the Merchant Services provided under this Agreement

u “Reserve Account” shall have the meaning set forth in Secfion 4 1 below

v.  ‘Rules” shall mean the wnilen rules and rtegulabions, system manuals,
procedures and requirements, releases and inlerprefations thereof and ofher
requirements {whether confractual or otherwise} imposed or adopied by any Card
Association as the same may be amended from time {o time.

W “Sales Record” shall mean ail documents, whether in hard copy or eleclronic
form, used to evidence the sale of Merchant's goods and/or services through the use
of Cards. The format for each Sates Record must be approved by Senvicers

X “Sefilernent Account” shall mean a demand deposit account established at a
financial institufion capable of receiving credits and debits from the Automated
Clearing House ("TACH") systems operated by the U S_ Federal Reserve Bank for the
limited purpose of debiling or crediing Merchant for Card {ransactions under this
Agreement

y.  “Visa"shall mean Visa, US A Inc

SECTION 1.2 ELECTRONIC AGREEMENT: This Section 12 shall apply in the
event Merchant executes this Agreement onfine on CyberSource's websile and clicks
the “Submit,” “Accept,” or equivalent indicator

a  Each pary hereby agrees that this Agreement shall be effecled by elecironic
means and understands that all elecironic documenis related herelo are legally
vinding in the same manner as are written documents wihen the information contained
therein is sent or delivered in an electranic record capabie of retention by the recipient
at the time of receipt  An elecironic record is not “capable of retention by the recipient”
if the sender or its iInformation processing system inhibits the ability of the recipient o
print or siore the electronic record  This Agreement shall be govemed by the
provisions of the California Uniform Eteclronic Transaction Act

b Merchanl understands that a contract may be executed by the interaction of an
individual, acting on his or her own behalf or for another person, with an electronic
agent {such as this website and the computer program or programs operating in
conjunction with i), so long as the individual knows or has reason o know his or her
actions will cause the electronic agent o complete the transachion or performance. In
the event, however, that Merchant has unintentionally submitted an online appfication
because of an error made by Merchan! in dealing with ihis website, and Merchant
promplly notifies CyberSaurce of such error and informs CyberSource that Merchant
does not intend to be bound hereby, CyberSource agrees that the online application
erroneously submitted will be deemed nulf and vaid provided that Merchant has not
used any Merchant Services hereunder. 1t is understood and agreed that any use by
Merchant of any Merchant Services hereunder shalt bind Merchant {o this Agreement,
whether or not Merchant claims the online gpp!ication was submitted m ermor. i any
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provision of this paragraph should be held {o conflict with Calfomia Ciit Code
§1633 10, the provisions of §1633.10 shait control.

SECTION 1.3 INTERPRETATION

References to Asticles, Sections and Exhibits are io be construed as references to the
Arficles or Seclions of, and Exhibits to, this Agreement, unless otherwise indicated,
and terms such as “hereof” “herein,” “hereunder” and other simitar compounds of fhe
word "here” shall mean and refer {o this enfire Agreement rather than any particutar
part of the same

ARTICLE li: MERCHANT OBLIGATIONS

SECTION 2.1 HONORING CARDS

a With respect io acceplance of Card fransactions, Merchant agrees to follow the
procedures set forih i this Agreement, the Rules, and applicable laws  Without
fimniting the foregoing, merchant. {1} shali honot without discamination alf vahid Cards
when properly presenied a3 payment by a hona fide Cardholder for a bona fide
transaction, {i) shall not esiablish procedures that discourage, favor, of disciminate
against the use of any particutar Card, {#) shall not require the Cardholder o pay a
surcharge as 2 condition for tendenng payment using a Card {provided that this shatl
not be consinied (o prevent Merchant from offedng discounts from the standard price
io induce 2 person to pay by cash, cherk, or some other form of payment not involving
a Card), {iv} shall include any applicable sales tax in the total fransaction amount and
shall ol collect such sales tax separately in cash nor process such sales fax as an
additional fransaction; (v) shall not establish any minmum or maximum transaction
amounts as a condilion for accepting Cards; and, {vi) excepl as ctherwise pennitted
under the Rules or applicable taws or as insiructed to do so by the enfity authorizing
the Card fransaction, shall nof require 2 Candholder to provide personal information,
stch as a home or business felephone number, home or business address, or drivar's
license, as a condition of hononng Cards.

b in the event that Merchant does not deal with the public at large, as in the
instance of a private club, Merchant will be deemed lo have complied with subpart
2 1afi) abova if il does not discriminate in honoring Cards of Cardholders fhat have
purchasing privileges with Merchant.

c.  The resticlion in subpart 2 1a{vi) above shall not be consirued to prevent
Merchant from oblaining personal information to the extent oblaining such information
is incidental to the order acceplance process that is applicable regardiess of the form
of payment used, as in the case of telephone orders, onfine orders, orders requining
delivery, or ag necessary for the purpose of ulilizing "AVS”™.

SECTION 22 VERIFICATION

a  Generally, in accepling any Card, Merchant shalf exercise dug difigence fo verify
ihat the Card presented 15 valid and that the individual presenfing the Card is the
authorized Cardholder or otherwise authonzed 1o use the Cand.

b, CNP transaclions Merchant acknowledges and understands that CNP
fransaciions are difficult to defend against Chargebacks and will exercise appropnate
precaufions e minimize Chargebacks  Such precautions may include, without
fimitation, the foflowing ) using one or more indusiry-standard fraud screening
systems, {ii} delivenng merchandise only to the Cardholder’s billing address on record
wath tho Issuing Bank; {ili) using a delivery service that maintains logs of defiveries and
thal requires signatures for acceplance of deliveries; {iv) only accepting orders with a
fiull AVS match, (v) obtaining CVV2 or similar venfication from the Issuing Bank; (i}
oblairing ihe expiralion date; and, {vii) not permifting a change of delivery addresses
after the order has been placed and the Card transaction authorized

c.  Card Present Transactions For Card Present transactions, at the point of sale
Merchant must (i} carefully examine securily features such as the hologram, {1} venfy
the stgnafure in the signature panel against the signafure on the Sales Record, (i}
check the date on which the Card becomes valid and the date on which the Card
expires; and, {iv) venfy thal the Card number read from the magnetic sinpe is identical
fo the number embossed on the Card  Merchant agrees that it shall not honor any
Card that 15 not yet valid or that has expired and must verfy that such Card is not
stolen, fratdulent, or counterfell

d  Blank Signalure Panels  For Card Present Transactions when a signature panel
for a Visa Card 15 blank, in addition {o requesting a Card authorization, Merchant shall
{1} review official govemnment issued identification document beanng the Cardhoider's
signature {such as a valid passport or valid driver's ficense); (i) indicate the positive
wdentificaion, indluding any senal number and expiralion date, on the Sales Record;
and, (i) require the Cardholder fo sign the signature panel prior fo completing the
transaction. When a signature panel for a MasterCard Card is blank, Merchant shalt
request two forms of valid identification {e g, a dnver's kcense and another bank card)
ard require the Cardholder to sign {he signature panel of the MasterCard Card in
Merchant’s presence. In the event the Cardholder refuses to sign the MasterCard
Card, Merchant shall not accep! such Card for the lransaction. For the pumoses of
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this patagraph, a sigrature panel beanng the phrase “See 1D7 or “Check 1D, or
other similar designation, shafl be considered a blank signalure panel

e Suspicious Transaclions  With respect to either Visa or MaslerCard Cards, i
identification is unceriain or if Merchant otherwise questions or has other suspicions
regarding the validity of a presented Card, Merchant shall confact the Bank's
designated authorization center for instructions. i Merchant is direcled by the
authorization center to retain the Card, or i Merchant has reasonable grounds,
information or reason to believe that the presen! Card 15 fost, stofen. fraudulent or
counterfeit, Merchant shall exercise best efforts o retain the Card by peaceful imeans
and {o nofify the appropriate authorities of the facts known to Merchant relaled thereto
Merchant agrees not lo commil any breach of the peace or fo cause any injury to
persons andfor property in its efforts to retain any such Card.  Merchant further
acknowledges and understands that nothing in this paragraph 2 2 e or elsewhere in
this Agreement shall be construed o create a duty of physical confrontation or nsk of
harm in o7der {o refain a Card.

SECTION 2.3 TRANSACTION REQUIREMENTS

a.  Generlly FEach Card transaction. regardless of type, must be evidenced by a
Sales Record or Credit Record drawn by Merchant or the Cardnholder in favor of the
Isauing Bank, fhe forms of which shall be subject to approval by Senvicers. £xceptas
otherwise expressly set forth in this Agreement, for all Card transactions, Merchant
shall” i} use a point of sale (POS”) terminal or device approved by Senvicers that is
property instalted and programimed to fransmit alt Card transaction data hereunder; (i)
obtain a physical imprint containing alt data embossed on the Card and the Merchan{'s
imprinter plate, provided that in the event Merchant uses & POS device thal generates
a printout containing all required data and captures the Card information by swiping
the magnetic stape of the Card through the POS device, or in the event of CNP
fransactions, Merchani shall not be required to obtain a physical #nprint, (i) obtain an
authorization pursuant to Section 2.5 below, and, {iv) record in each Sales Record the
entire purchase amount of alf items, goods, and services purchased, mcluding
applicable sales tax and other charges, for the Card transaction, the date of the sale,
the Card number truncated to show no more than the last four digits, the expiration
date, the Cardholder's name, the authorizabion number, Merchand's unigue name, the
Merchant | D issued by Senvicers 1o Merchant, and a briel description of the goods or
senvices purchased

b, Card Not Present Transactions

i Merchant acknowledges and understands that CNP fransachions mwolve
greater Tisks of Cardholder disputes and Chargebacks. To accept such CNP
fransactions, Merchant agrees fo comply with the requirements set forth in this
Seclion 2.3, in addifion fo the requirements set forih elsswhere i Wis
Agreement, the Rules, and Documentation. Merchant acknowledges and
agrees that any failure 1o corply wilh the requirements set forth in this Seclion
2.3 {a) may result in a Card iransaction being downgraded o a non-quatified
transaction, (b} shal constilute a waiver by Merchant of any rght o dispute
Chargebacks resuliing from such falure lo comply, and, (¢} may subjed
Merchant {o penaiftes by Card Associations.

it With tespect to each CNP transaction, Merchant {a} shall oblain the
expiration date of the Card and forward the expiration date of the Card as pari of
the auihonzation request, {b} shall obtain a Card authorization, (c} assuines all
responsibility for idenfification of fhe Cardholder and validiy of the Card
information, {d) shall not present a Sales Record for payment untl the goods are
shipped or the services rendered, {e) assumes responsibility for Chamgebacks if
the Cardholder refuses to pay for any reason, {f) shaff perform an Address
Verification Service ("AVE”) inguiry and provide the AVS indicator and the order
number in the Sales Record. Merchant understands and agrees that performing
an AVS on a Card iransaction does not refieve ifs obligations to verfy the
identity of the Cardhoider In addilion o the foregoing, Merchant shall ensure
that Sales Records are completed and marked "MO", ™Q", "TO" or "PQ”, as
appiicable, whether such indicator is performed by Merchant Hself or by a
pateway services provider on behall of merchant, provided, however, that, as
between Servicers and Merchant, Merchan! shall bear full responsibility for
compliance with the foregoing requirements. In the event of any CNP
transaction where a written Sales Record will be generated, the appropriate
indicator shall be marked on the signature line of the Sates Record

fi.  Fleclronic Commerce {Intemet) Transactions Wit respect {o elecironic
commerce fransaclions and the webstie through which Merchant conducts such
Card fransactions, Merchant shail- {i) conspicuously post #ts privacy policy which
includes, without fimitation, Merchant's practices with respect o the treatment of
Camdholder information,, (ij) conspicuously post its securty policy which includes,
without imitation, a description of the processes Merchant has implemented o
prevent unauthorized access to Cardholder information, {iif) conspicuously post
its policy regarding returns, exchanges, and refunds; {iv} shall conspicucusty
pos! its policy regarding delivery; {v) disclose any applicable export or other

AR D: 13234

AR Name: Jabico Enterprises LLC

h-15.al2

PAGE 12 OF 20



iegal restrctions; (v} incude a mechanism for the Carcholder to affirmatively
accept the terms of the foregoing policies and disclosures, {vil) include a
complete description of goods and services offered, {vis) provide custorner
service confact information indluding, without hmilation. lelephone numbers
andfor e-mait address; and, (ix) disclose that all fransactions will be conducted in
U S doltars  Furthermore, Merchant shall include the eleclronic commerce
indicator {"ECH) in the Card authonzation request and setiiement request

n. Recumng Transactions and Pre-authorized Orders. if Merchant agrees to
aceept a Recurring Transaction from a Cardholder for the purchase of goods or
services which are 1o be delivered or performed periodically, the Cardhoider
shall complete and defiver to Merchant a wntten request, whether in hard copy
or eteclronic fonn, for such goods or services fo be chamed io the Card
periodically Each of the {ollowing provisions shall apply to alf Recurnng
Transachions: (a) the Cardholder's written authonzation, whether in hard copy or
electronic form, must be retained for the duration of the recurming charges and
provided promptly in response {0 a Candholder's or any Servicer's request for a
copy, (b) Merchant must not complete an inifial or subsequent Recurning
Transaction afier receiving a cancellation notice from the Cardholder, Servicers,
or any Member, (c} in the case of a Card fransaction evidenced by a physical
written Sales Record, Merchant shail type or print legibly, on the signature fine of
the Sales Records for Recuming Transactions, the words “Recurring
Transaction” for Visa Cards and "PO” for MaslerCard cards, (d} in the case of a
Card fransaclion evidenced by an electronic Sales Record, Metchant shall
ensure that such Sales Record contains the appropriate indicator, (e} the
Cardholder's written authorization must include the amount of the transaction,
frequency of charge, and the duration of fime for which Gardholder's pemmission
15 granted, {f) if the Cardholder elecls to 7enew a Recuring Transackon, the
Cardholder must complete and deliver to Merchant a new written Recurring
Transaction request, {g) Merchant must perform an AVS inquiry for at least the
first fransaction and then annually thereafier, if appficable; (h) Merchant must
provide both an order number and the appropriate "Recumring Transaction™
indicator {"PC” for MasterCard iransactionsy with the authonzation record and
setlement records, (i} Merchant must cbtain a valid authorization if a previous
authorization attempt was dedlined Regardicss of the terms and condifions of
any written preauthorizalion agreement between Merchant and Cardholder, the
Sales Record amount of any lodging or vehicle rental fransaction that has been
preautharized shall include only that portion of the transaction amount, ncluding
any apphicable laxes. evidencing a tona fide rental of real of personal property
by Merchant {o Cardholder, and shall not incude any consequential charges i
Merchant violales this provision, i does so at its own nisk and waives any right to
dispute Chargebacks ansing therefrom Nothing herein is intended o restrict
Merchant from legally enforcing the terms and condiions of its preauthorization
andfor recurring billing agreement through means other than a Card fransaction
Card Present Transaciions  If the Card is present at the fime of the transaction,
Mefchant shall defiver to the Cardholder a frue and compleled copy of the Sales
Record of Credit Record, as the tase may be  Merchant shali not complete any Card
transaction uniess the Card is presented fo the Merchant  Merchant shalt: (i) record
gach Card fransaction by swiping the card through the correctly programmad POS
device; (i} manually enter the Card number and expiration date in the event the Card's
magnelic stipe cannol be eleclonically read by the PQS device, {i) require the
Cardholder {o sign the Sales Record in Merchant's presence; () rol aller any
information on the Sales Records at anylime after the fransaction has been completed
and signed with the undarstanding that any sttay marks or alterations may make the
Sales Record illegible therefore resulting in a Chargeback to Merchant; and, {v} in the
event of 3 malfuncion or other unavaiiability of the POS device, {a) contact customer
service for assistance, (b) manually #nprint each Sales Record with all dafa embossed
on the Card and Merchant’s imprinter plate, (c} call the authonzation canter for a voice
authonization, {d} obtam Cardholder's signature on the Sales Recard, and {e) inanuatly
enter the Card transaction data into the POS device as soon as the POS device
becomes operational

d  Multiple Seles Records and Parlial Payments  Merchant shall include alt tems
of goods and services purchased in a single transaction in one total amount on a
single Sales Record, except in the case of purchases in separate departments of a
multiple department sfote, or in a partial payment, delayed delvery or advanced
deposit as described below  Merchant may only effect a transaction wilh only a
portion of the amount due included on a singte Sales Draft: ) when the balance of the
amount due is paid by the Cardholder at the ime of sale in cash or by check or both,
or, (i} when the Cardholder executes two separate Sales Records in a delayed
delivery sale, where a deposii is made by completion of one Sales Record and
payment of the balance is tendered by complefion of a second Sales Record
conditioned upon delivery of goods or services. Separate authorizations are required
far both Sales Records and Merchant shall note on each Sales Record the word
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*deposil” or "balance,” as applicable. A Sales Record labeled "balance” shail not be
presented uniit the goods or senvices are delivered

SECTION 24 RESIRICTIONS

a  Withrespect fo any Cand transaction, Merchant shall not honor any Card. {i} that
is not yet effective or that has expired, or, ) that ia Fsled in the lalest “Electonic
Combined Warmning Bulletin,” a list of MasterCard and Visa account numbers for Cards
that have been lost, stolen, fraudulently used. or are otherwise invalid

b In addilion fo any other requirements or resinctions set forh In fis Agreement
and the Rujes, Marchant shall NOT_ () present Sales Records or Credit Records that
Merchant knows, or reasanably should know, to be fraudulent or ctherwise not
authorized by the Cardhoider; (i) divide a single Card transaction into two or more
Sates Recards; {iil) attempt multiple authorizations on a single Card for the same Card
transaction; (v} submit fo Senvicers any Sales Recoids or Credit Records for Cards
issued to Merchant, its principals, or guarantors, (v} utilize the credit available on any
Card {o provide cash advances fo Cardholders; {vi} use POS devices located at one
Merchant location to submit Card fransactions for another Merchant location, {vii)
process Card transaclions of other enfifies, peraon, or merchants, or, (wii} force
authorizations by reducing the sale amount uniif an approved amount is deterrnined

¢ Any violation of the restrictions sef forth in this Section 2.4 will be grounds for
immediate termination of this Agieament and ait funds ot Merchant, including any
funds in other Merchant/Guaranfor accounts, may be gamered by Servicers and
placed on hoid

SECTION 25 AUTHORIZATION

a.  Merchant shall obtain an authorization from Bank's designated authonzation
center for each Card transaclion prior to complefion, which authorization shall apply
only o the Card transaction for which such authorizalion was oblamed  Merchant
acknowledges and agrees that failure fo obtain a Card authorization with respect fo a
Card fransaction may result in Chargebacks to Merchant. A Card transaction involving
an expired Card shalf be invalid whether or not an authorization was cbtained for such
Card In the event a Card transacfion is declined by lhe authorizalion center,
Merchant shall nof attempt fo obtain another authorzation on the same Card
fransaction on the same husiness day

b, Merchant acknowledges and agrees that an authonzation only confirms the
availabifity of Cardholder's credit at the time of authonization. In no event wilt an
authorizafion he deamed o validate the identity of the presenter of the Card as the
authorized Cardholder, nor will any authonzation conshifute an unconditional promise,
guaraniee, or other representation by Bank, CyberSousrce, Processor, or authonization
center that the Card transaction 18 valid and not subject fo dispute or Chargeback.

SECTION 2.6 CREDIT RECORDS

Merchant understands that every Credit Record issued may be subject on a daily basis
to a transaction fee and discount fe2 and there will be no tefund of any fees or charges
associated with the orginal Sales Record:- Merchant shall submit alt Credit Records to
Servicers within one (1) calendar day of the date the credit was issued fo the
Cardholder by Merchant Merchant shall sign, whether physically or electronically, and
date each Credit Record and include therein a brief description of e goods retumed,
sefvices terminated or canceled or refunded, or adjustment made, together with the
amount of credit in sufficient defail to identify the transaction Merchant shall imprint or
legibly reproduce on each Credit Record, the embossed data from the Card” Merchant
shalt defiver to the Gardholder a true and completed capy of the Credit Record. No
Credit Record amount shalt exceed the amount of the onginaling Sales Record. ff
Merchant maintains a policy of permitting refunds, exchanges. retumns or adjustmenis
for cash customers, Merchant shall maintain the same policy for persons making
purchases using a Card. Merchant may restrict its refund or relurn policy as to any
Card {ransaction, provided that Merchant discloses s policy at the tme of the
transaction by prinfing an appropniate notice (such as "No Refunds or Exchanges”) on
all copies of the Sales Records in close proximity to the space provided for the
Cardholder's signature, or, in the case of intemet Order, a hyperiink io Merchant's
refundlexchangeirotum policy, which fink shall be conspicuously displayed on the
order page in cose proximity to where the Cardholder submits an order. Merchant
understands that regardless of proper disclosure of refund policy restrictions, such
restrictions may be unenforceaple if Cardhalder inifiates a dispute under applicable
Federal, State orfocat taws. If Merchan! accepts any goods for retum, or any semvices
are terminated or canceled, or Merchant allows any price adjustment on a sale that
was originally consummated using a Card, then Merchant must effect such refund
using a Credit Record with the same Card account used on tha onginal Sales Record.
Merchant may not issue a credit lo a Card for a fransaction. that was paid by cash or
check In conjunction with each Credit Record submitled fo Servicers, Merchant shall
have sufficent funds available in Merchant's Sefiement Account or sufficient Sales
Records in the same batch, to cover the lotal amount of Credit Records plus any
related fees  Merchant understands that a batch consisting solely of Credit Records,
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or a baich where the jotal amount of Credit Records exceeds the fofal amount of Sales
Records, will result in a debit to ifs Sefftement Account

SECTION 2.7 SETTLEMENT ACCOUNT

a  Merchani shall designate and maintain a Setflement Account with 2 balanoe of
available funds sufficient o accommodale Merchant's obligations under this
Agreement, which Setflement Account shall be mamiamed with Bank or af an
insfitution acceptable to Bank. Frocessor and Bank wilf debit the Settiernent Account
daily for the Discount Fees. Merchan! agrees to wotk with Processor, Bank. and
CyberSource to help resclve any problems in crediing/debiling the Settiement
Account  Merchant agrees to be bound by the terms of thie operating rutes of the
National Automated Clearng House /Associalion, as may be amended from {ime {o
fime.  Merchant hereby authonzes Processor, Bank, and CyberSource fo access
information from the Sefflement Account and to initate credit andior debut enfries and
adjsiments fo the Setilement Account, by bank wire or ACH transfer and/or through
direct instructions to the financial institulion where the Setilement Account 15 held, for
armounts due under tis Agreement as well as for any credif enfiies in error. Merchant
hereby authorizes the financal institulion where the Setilement Account is maintained
fo effect all such debils and credits o the Setflement Account. This authonzation is
without respect to the source of any funds in the Settlement Account, is ievacable,
and is coupled with a security inferes!, and shall remamn in fuil force and effect unid
either Bank or CyberSource has given written nofice to the financial instiution where
the Seffiemnent Account is mainlained that all montes due under this Agreement have
peon fully satisfied.  All settioments for Visa and MasterCard Card fransaclions shalt
be net of credifsfrefunds. Applicable Discount Fees, Transachon fees, Chargebacks,
or any other amounts due from Merchant wilf be debited automafically by ACH from
Merchant's Setflement Account when due Al credits fo the Seltlement Account o7
other payments to Marchant are provisional and are subject to, among other things,
final audit by Bank andfor CyberSource, Chargebacks, fees, assessments, and fines
mmposed by the Card Associations. Merchant agrees that Bank andior CyberSource
may debit or credit the Settlement Account for any deficiencies, overages, tees, fines,
charges, and pending Chargebacks, or may deduct such amounis from settiement
funds due to Merchant Attematively. Sewvicers may elect o invoice RMerchant for any
such amounts, which amounis shall be payabie within thirty (30) calendar days of the
date of such mvoice or on such earfier date as may be specilied by Senvicers

b, Merchant acknowledges and understands thal, due fo the nature of ACH and
the electronic networks utilized for the movement of funds, and the fact that not all
panks belong to the ACH network, payment {o Merchant may be delayed Netther
Semvicers nor Processor will be lable tor any delays i transfer of setflement funds or
errors in debit and credit entries caused by ihird parties, by Processor, Bank, and/or
CyberSource, inchuding, withou! imitation, to any Association or Merchant's financial
institution  Servicers reserve {he right o diver! and hold all funds when Servicers are
investigaling any breach of wamanty, covenant, representation, or agreement by
Werchant or has reasonable cause o believe thal Merchant may have violaled a
provision of this Agreement or the Rules ot is engaged in illegal or fraudutent activily
While fransfer of setiiement funds is nommally conducted by ACH, Blank may be
required 1o effec! the fransfers by bank wire transfer for reasons beyond the confro! of
Servicers, m which eveni Merchant wili be assessed a wire transfer fee for each such
fransfer.

SECTION 2.8 DEPOSIT OF SALES AND CREDIT RECORDS

a Fxcept as ofherwise agreed 1o in wriing by CyberSource, Merchant shall
present each Sales Record o Sepvicers within one {1) business day after the date of
the fransaction o which such Sales Record applies, except that Merchant shall not
present a Sales Record unlil the goods have been shipped or the services have been
performed and Merchant has sthenwise perfarmed all of its principal obligations fo the
Cardholder in conneclion with the fransaction Merchant may not present directly or
indirectly any Sales Record that was not onginated as a result of an act between the
Cardholder and Merchant  Upon defivery to Servicers of a Sales Record and subject
1o the provisions of any wamaniies of Merchant hereunder and of any chargeback
provisions, Servicers will give Merchant provisional credit for the face amount of such
Sales Rerords. Such credit may be given by credit to Merchant's Sefflement Account.
Anplicable fees, based on the rates specified in Arfice {H, and any applicable
addifionat fees provided for in this Agreement may be imposed on the daily tofal of
Sales Records and Credit Records presenied by Merchant fo Senvicers

b if Senvicers reasonably believe that a chargeback or eredif is fikely with respect
to any Card transaction or Sales Records Servicers have accepled, Servicers may
withhotd payments due Merchant under this Agreement unlil such fme that (3
Servicers are charged back by the issuing Bank, in which event, Senvicers shall refain
the funds; {i} the period of time for which the Cardholder may dispule the Sales
Record and the issuing Bank may exercise ifs chargeback nghts hias expired, and/or
(ii) Servicers determine that a chargeback on the Sales Records will not occur

. Merchant shall close any open balches at least once per day, except on days

when Merchant's place of business may be closed Merchant understands that
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transactions are not fransmitied o Servicers unfif the batch is dosed Furthermore,
Merchart acknowledges that open batchies of transactions that are nol property dosed
and tranamitted io Servicers within thirty (30} days shall be aulomatically purged and
erased from the processing system, and are nol recoverable Merchan! shafl indemuify
and hold Servicers hammless for any and all foss sustained by Merchant for said
purged iransactions. It is Merchant's responsibifity fo close, balance, and reconcile
balches dally, and fo detect discrepancies between lransactions processed by
Senvicers and ransactions submitted by Merchant  Merchant understands that minor
discrepanties may occur in the nomal course of business and that Servicers will
exercise all reasonabie efforts to correct such discrepancies upon receiving notification
from Merchani. 1t is the Merchant's responsibility to monitor and reconcile the
Setilement Accoun! in order to delect discrepandies in a timely manner. Merchant
understands that Senvicers have no abifity fo delect discrepancies. Merchani agrees
that, upon lermination of this Agreement. Servicers may withhold payments to
Merchant {or such perod of ime as necessary to establish a reserve to cover any
potential Chargebacks, credits and/or uncoltected discounts or fees

SECTION 28 RETRIEVAL AND STORAGE OF TRANSACTION RECORDS

Merchant shall establish a system to store ard maintain Sales Records and Credit
Records in 2 manner that enables Merchant fo refieve and preseni such
documentation to Servicers within ten (10) calendar days of request.  Merchant
underslands and acknowledges that Merchant's failure (o comply with this Section 2.8
is a violaion of he Rules and may resuit in Chargebacks, assessment of Chargeback
fees, and an increase in the Reserve Account requitement. Merchan! shali preserve
all records perizming fo Sales and Credit Records for no less than two (2 years for
Visa Card fransactions, two {2) years for interchange information Documents related
{0 MaslerCard fransactions, and for three (3) years for all other records related to
MasterCard fransactions. Al media containing Card account numbers must be stored
for eighteen {18) months in an area limited to select personnel, and must be destroyed
thereafier in a manner that will render the data unreadable and unrecoverable
SECTION 2.0 PROTECTION OF CARDHOLDER INFORMATION

Herchant acknowledges that the sate or disclosure of Cardholder Data is striclly
prohibited by the Rules, as well as federal and sfate laws  Unless Merchant obtains
writien consents fram Servicers, each applicable Card Association, Issuing Bank, and
Candholder, Merchant must not use, disclose, aall, or othenwise dissaminale any
Cardiolder Dala fo any third parties except as necessary lo use the Merchant
Services hereunder, resolve Chargebacks, complete refieval requests, or as required
by subpoena or order by a court or other govemmental agency Merchant shalt use
proper controls o restrict access to all records containing Card Dala. Merchant may
not retain or store magnetic stipe data affer a Transaclion has been authorized i
Merchant stores any electronically captured signatures of a Cardholder, Merchant may
nat reproduce such signature except upon the specic request of Bank or
CyberSource.  Merchant shall store alf media containing Cardholder Data (including
Sales Records, Credit Records, rental agreements, etc ) in an area limited to selected
personnel, and, prior lo discarding any such media destroy the media in a manner that
renders the daia unreadable and unrecoverable  In addition to the foreguing.
Merchant shall comply withh the apphicable requiemenis of the Visa Cardholder
information Security Program, which requirements can be found at waw visa com/asp
SECTION 211 LOGO USAGE

Merchant shall prominently disptay any advertising or promotional materals provided
or required by Senvicers fo inform the pubiic that Visa and MasterCard Cards will be
honored at Merchani's place of business. Such displays, however, are not reguired i
Merchant is prohibited from doing so by govemment regulafion or to the exient
expressly exempted by MasterCard or VISA, as applicable. The MasterCard and Visa
logos shall be displayed with equal prominence. in no event wilt Merchant advertise or
display any promotionat material containing the name or symbol of CyberSousce,
Bank, Visa or MasterCard in a manner fhat states or impiizs that only Cards issued by
Bank wilf be honored by Merchant Additionally, Merchant shafl not indicate or imply
that Servicers, Visa, or MasterCard endorse Merchant's goods or senvices  Nothing
herein s intended to restrict Merchant from hononng other credit cards or from
entenng into any other transaction with its customers Werchant may display and
advertise any ofher credit card or credi! plan ANl adverfising media and displays
supplied to Merchant by Servicers are the properly of each respective Sendcer, and
upon termination of this Agresmeni, Merchant shail return all such materials fo
Servicers. Merchant shall have the nght to use and display the proprietary Visa and
ttasterCard names and symbols only while this Agreement is in effect or unf
Merchant is notified by Servicers, Visa, or MasterCard to cease such usage, and then
only in comphance with applicable Visa and MasterCard niles and regulations
conceming such usage Merchant shall have no right to use the propretary name
andfor symbol of either Servicer unless the matenals containing such marks are
provided to Merchant by, andfor are approved in advance by, Servicers

SECTION 2.12 PROVISION OF BUSINESS RECORDS  Af ali times during the term

of this Agreemen!, upon CyberSource's request, Merchant shafl provide alf
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dosumentation evidencing Merchanls financial condition as well as olher
documentation deemed reasorably necessary by CyberSource to venfy ihe
information contained in the Merchan! Account Application Al financial statements of
werchant that are provided to CyberSource shall be prepared in accordance with
generally accepted accounfing principles  Merchant agrees fo provide such
documentation within thirty {30} days of CyberSource’s request. In the event Merchant
fails to provide the requested Documentation, CyberSource shall be entiied to
ferminate this Agreement immediately pursuant to Seclion 7.1 ¢ below

ARTICLE Wif: FEES AND FINES

SECTION 3.1 SERVICE FEES

a  Merchani shall be charged the fees for the Merchant Services as such fees shall
be calculated pursuant to the Fees Schedule, altached hereto and incorporated info
this Agreement by reference.  Merchant acknowledges and understands that the
Discount Rate quoted in the Fees Schedule 15 applicable to Card {ransactions that
meet the "Qualified” critena set forth in the “CyberSource Merchant Account inslrucion
wanual.” f any Card transaction fails fo meet the critena for a qualified transaclion,
Merchant will be charged the fees applicable to non-qualified transaclions. The fees
for Merchan! Services set forth in this Agreement are based upon assumplions
associated with, among other things, the goods and senvices offered by Merchant,
Merchant's business model and policies, aphicipated annual and monthly sales
yolume, number of ransactions, and average ficket pnce_ If the actual annual andfor
monthly sales volume, fransaction volume, or average ficket price mafenally differs
from anficipated levels or Merchant's business model and poficies change significantly,
CyberSource may adjust the fees accordingly The fees for Merchant Services may he
adusted fo reflect increases or decreases by Card Assodations in Interchange Fees,
assessments, and other Card Association fees. Furthermore, the fees may be
adwsted to pass through increases charged by thied  parties, such as
telecommunications fees

b Fees due hereunder for Merchant Services will be collected by Servicers by way
of ACH debit from Merchant's Setflernent Account when due. In the event that the
funds conlained i the Setflerrent Account are insufficient fo cover any ACH debit,
CyberSource will remit an invoice to Merchant, which shall be due and payable within
ten {10} days of the date of such invoice  In the event that Merchant does not remit to
CyberSource the full amount due under the invoice within the ten (10) day period,
CyberSource shall be entifed to terminale this Agreement immediately with written
notice to Merchant and take all other aclions necessary 1o coliect any amounts owing,
including deduction of such amount from the Reserve Account.  Merchant shall be
fiable to CyberSource for any costs incurred by CyberSource, including atfomeys’ fees,
in collecting past due amounts

¢ Merchant shall also be responsible to pay for any lines or penatties imposed on
Bank or CyberSource by any Card Association a3 a result of Merchant's aclties,
acts, or omissions as well as for Chargebacks and any other fees or fines imposed by
a Card Associafion related to Merchant hereunder  Collection of any such fines or
penalfties may be effecied by deduchion from any setiflement amounts due fo Merchant,
ACH debit fo Merchant's Settferment Accaunt, or deduction from the Reserve Account
d  CyberSource shall be entified to revise any fees hereunder, effective as of the
commencement of the next Renewat Term, provided that CyherSource provides the
Merchant with no less than sixty {60} calendar days wrilten notice.

SECTION 3.2 CHARGEBACKS

CyberSource shall have the right, at any ime and without notice, to charge back fo
Merchant, and deduct, diverl, withdraw or set-off from payments due Merchant from
Cand fransactions, or from [he Sefflerment Account, the Reserve Account, any other
acoount or amounts due Merchant the fulf amount of any Card transactions designated
by Bank or a Card Association or Card issuing Bank of which fails to meet the
requirernents of this Agreement. Merchant agrees fo be hable for and pay
CyberSource for aill Chargebacks Merchant agrees fo pay (i) the amouni of any
Chargeback, including any fine or fee associated therewith. and (1) the costs and
expenses of CyberSource and Bank {including, without lmitation, administrative
charges, investigations, retneval and lefjal fees and costs) related lo any tem subject
fo {a} legal process {induding reproduction of records), (b} a bankrupicy or insolvency
proceedings, or {c) Chargebacks. if Servicers or any Card Association defermines or
suspects any Card fransaction fo be quesiionable, such fransaction may be subject o
Chargeback. Servicers shall retain any fee refated {o a Chargeback transaclion. I any
of the Cand Associations assess a fne in connection with Merchant's aclivilies,
including without fimitation, due fo Chargebacks or credifs/returns that exceed the
industry standards or constitute excessive Chargebacks, Merchant agrees to pay
CyberSource fees associated with the administration of such fines, in addition o the
applicable discount rates, fees and charges applicable {o the Card transachions
ARTICLE IV: RESERVE ACCOUNT AND SECURITY

SECTION 41 RESERVE ACCOUNT
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Al any fime and for any reason (including, without limitation, nofice of terminalion or
actual termination of this Agreement. change in Bansaclion volume, change i
business model, wnauthorized iransachions, cessation of business, msolvency,
excessive Chargebacks, suspected or aclual fraud, or competing daims regarding
funds generated via Merchants processing aclivifies), CyberSource or Bank may
require Merchant o transfer funds to Servicers, which funds shall serve as coflaterat to
protect Servicers against actual of contingent fiabifities or fosses that might be incurred
by Senvicers in the event Merchant is unable or fails to pay Chargebacks, adjustnents,
fees, and ofher charges and obligations due or anticipated 1o become due to Servicers
hereunder (‘Reserve Accouni’). At anytime, Servicers shail be entitied to require
Mezchant to increase funds in the Reserve Accouni, in the event of which
CyberSource shall notify Merchant in writing of increased funding requirement, except
in the event of nofice of ferminafion or actual temminafion of this Agreement.
unauthonzed transactions, cessafion of business, suspected or actual breach or
default, or cessation of processing under Hhis Agreemen! ¥ nofice is required,
Servicers may nolify Merchant either before or after the establishiment or increased
funding requirement of the Reserve Account, but not fater than five {5) business days
after the establishment or increased funding requirement of the Reserve Account
CyberSource shall specify in s notice, at CyberSource’s sole discretion, the amounts
ta be funded and the timing for esiablishment or increased funding of such Reserve
Account, provided, however, that CyberSource may require that such Reserve
Account be funded immedialely (including, without limitabion, i insfances of
unautherized transactions, suspected or actual fraud or tenninalion for cause}
Merchant acknowiedges and agrees that such funds will be deposited inio a non
interest bearing account maintained at Bank  Servicers may, without notice, fund the
Reserve Account {(whether inifially or due to moreased funding requirements) with
deductions from payments due Merchant from Card transaclions or by a charge
against the Setflement Account o7 any other avaitable account of Marchan!. Servicers
will hold or be entitled to hold the funds in the Reserve Account unfif such lime as
Servicers are salisfied that Merchant hias no further obligations fo Servicers unider this
Agreement. Merchant's failure to fund the Reserve Account (whether nifially or due lo
increased funding requirements} will result in immediate termination of this Agreement.
SECTIOM 4.2 SECURITY INTEREST

MERCHANT GRANTS SERVICERS A tIEN AND SECURITY INTEREST IN THE
SETTLEMENT ACCOUNT, THE RESERVE ACCOUNT, ALL CARD TRANSACTIONS
{INCLUDING FUTURE CARD TRANSACTIONS), ANY RIGHTS TO RECEIVE
CREDITS OR PAYMENTS UNDER THIS AGREEMENT, AND ALL DEPOSITS AND
OTHER PROPERTY OF MERCHANT THAT SERVICERS OR TS AFFILIATES
POSSESS OR MAINTAIN (INCLUDING ALL PROCEEDS OF THE FOREGUING),
AND MERCHANT SHALL EXECUTE, DELIVER AND PAY THE FLES FOR ANY
DOCUMENTS SERVICERS REQUEST TO CREATE. PERFECT. MAINTAIN AND
ENFORCE THIS SECURITY INTEREST. TO THE EXTENT PERMITTED BY LAW,
MERCHANT IRREVOCABLY AUTHORIZES SERVICERS 1O EXECUTE ANY
FINANCING STATEMENTS OR OTHER DOCUMENTS NECESSARY RELATED TO
THIS SECURITY INTEREST. Servicers shati also be the beneficiary of any insurance,
surety bond or similar indemnily of guaranly {whether voluniary or required by law) of
Merchant or for the benefit of Merchant's customers, and Merchan! hereby assigns to
Servicers the rights fo make claims or recaive the benefits thereof with respect to Card
fransactions hereunder Merchant represents and warrants that no other person or
entity has a secunly inferest in the propery described herein and that this secunty
interest is a first lien secunty interest and secures Merchant's obligations o Servicers
under this Agreement Servicers shalf have all rights of a secured party and Merchani
must oblain the prior writlen consent of Servicers before granting any subseguent
secunty interest in the property descnbed herein. Merchant agrees ihat itis Merchant's
intent that these accounls and secured property shall fo the extent allowed by
applicable law not be subject to any preference, daim, or slay by reason of any
bankruptcy or insolvency law Moerchant agrees 10 act consistently with the
understanding that said accounis and secured property under this Agreement are free
of all such preferences, claims or stays by reason of and as allowed by any such iaw
ARTICLE V: WARRANTIES; DISCLAIMERS

SECTION 5.1 MERCHANT WARRANTIES

Merchant wamanis lo CyberSource and Bank all of the following {i} that alff
representations and statemenis in the Merchant Account Applicalion, or in any other
document relating herelo, made by Merchant or on Merchants behall are true,
accurate and complete in all materal respects; (i} that Merchant i engaged in the
lawful business shown on the Merchant Account Application, which inchides the sale
of goads andior services, and 15 duly licensed to conduct such business under fhe
{aws of the state, counfy and oy in which Merchant is located, and, further that
Merchant will not process Card {ransactions for any other type of business; (i} that
Merchant has not been ferminated from seiffement of Card transactions by any
financial institution or defermined 1o be In violation of any Rules except as specifically
disclosed in the Merchant Account Application; (iv) that Merchant has the authority fo

AR ID: 13234

PAGE 15 oF 20

AR Name: Jabico Enterprises L.LC

5-15.a15



enter info s Agreement and lhat the person(s} signing for of on behalf of Merchant
isfare specifically authorized and directed to do s0 by Merchant, (v} that aji of
Merchant's sales locations engage in the same or substantialty similar business
activity as that fisted on the Merchani Account Application, {vi} thal Merchant will not
change the nature of its business as indicated in the Merchant Account Application or
to modify the ownership of the business without the prior written consent of Senvicers;
{vii} that Merchant will nofify CyberSource no fess than thidy {30) days prior to
changing addresses of refocating the business, {vit} that i will not use on its POS
device any personat Card issued fo Werchant, or any guaranior of Merchant, or any
Cand thal Merchant or any guaranlor is authorized fo use; {ix} that as fo each
fransaction presented fo Servicers for payment {a) the Sales Record is valid in form
argd has been completed with alt applicable requirements, (b} the goods or senvices
described on the Sales Record have been delivered or completed in accordance with
Merchant's agreement with the Cardhoider, (c) ihe Cardholder has no defense, righi of
seloif or counterclaim against Merchant in connection with the purchase of the gopds
or services, {d} the transaction was placed by the Candholder or other authonzed user
of the Card, and {e} the fransaclion was nol previously charged back or dedlined; (x}
ihat at all Umes durnng the term of this Agreement, Merchant does and will comply with
alt applicable federal, state, and local taws, rules, and regutations, and the Rules, and,
{3} thal at afl imes, 0 the implementation and operation of #5 website through which
Card fransaclions wilt be conducled, Merchant does and wilf not infinge on any
intellectual property righls of any third parly

SECTION 52 DISCLAIMERS

THE SERVICES PROVIDED HEREUNDER ARE PROVIDED "AS iS" WITH ALL
FAULTS AND WITHOUT ANY REPRESENTATIONS OR WARRANTIES THE
ENTIRE RISK AS TO SATISIACTORY QUALITY, PERFORMANCE, ACCURACY,
AND EFFORT 15 WITH MERCHANT. THIS DISCLAIMER OF WARRANTY
EXTENDS TO MERCHANT AND ALl USERS OF MERCHANTS GOODS AND
SERVICES AND IS IN LIEU OF ALL WARRANTIES AND CONDITIONS WHETHER
EXPRESS, IMPLIED, OR STATUTORY, INCLUDING THE IMPLIED WARRANTIES
OF MERCHANTABILITY, HITNESS FOR PARTICULAR PURPOSE, TITLE, AND
NONINFRINGEMENT WiTH RESPECT TO THE PRODUCTS AND SERVICES, AND
ANY WPLIED WARRANTIES ARISING FROM COURSE OF DEAUING OR COURSE
OF PERFORMANCE

ARTIGLE VI INDEMNIFICATION AND LIMITATION OF LIABILITY
SECTION 6.1 INDEMNIFICATION

in addition 1o any other indemnities in this Agreement, Merchant agrees to indemnify,
defend and hold Servicers and Servicers’ parent companies, subsidiaries and
affiiates, {induding, without fimitation, the respective officers, directors, employees,
attorneys, shareholders, representatives and agents of all of the foregoing} harmiess
from and agamnst any and all fiabiliies. judgments, arbifration awards, settlements,
actions, suils, claims, demands, losses, damages, costs (including, bul not fimited {o,
court costs and out-of-pocket costs and expenses), expenses of any and every type,
figation expenses, and atlormeys’ fees, including, but not fimited lo, alforneys’ fees
incurred 1 any and every type of suil, proceeding, or aclion, inguding but not limited
fu, banksuplcy proceedings, in connection with, by virlue of, or arising from, eithet
directly or indireclly. (a} a Card {ransaction that does not conform to the requirements
of this Agreament, the Documentalion, or the Rules; (b} any Card transaction or any
act or omission of Merchant in connection with a Cardholder, [¢} Merchanf's breach or
defauit or an alieged breach or default of or under any term, covenant, condilion,
representation, wamanty, obligafion, underiaking, promise or agreement contained in
ihis Agreement or in any agreement (whether oral or wrtten} with any cardnolder, any
agreement with any Card Asscciation, or in any cther agreement with Servicers
{inchuding, without imilation, Merchant's application to Bank made in connection with
{his Agreement), any breach or threatened breach by Merchant of laws, niles and
requiations applicable o Merchant, (d) the restission, cancellation or avoidance of any
Card fansaclion, by operalion of law, adjudication or otherwise, (€) any claim,
counierclaim, complaint, dispute or defense. including, without limitation daimg
brought agamst third parties by Merchant, whether or rot well-founded, with respect to
this Agreement or a Card fransaction, {f) damages, incliding, without fimitation, those
for death or injury caused by the good or service purchased with the Card; or (g) for all
web based, Intemel or electronic commerce fransactons, induding Merchant’s
insecure fransmission of Card transaction dala andfor sforage of cardhoider
information For purposes of this Agreement, including the foregoing indemnities,
Merchant 1s responsible and liable for the acts and omissions of its employess, agents
and represeniatives {whether or not acting withm the scope of their duties}

SECTION 62 1IMITATION OF LIABILITY

UNDER NO CIRCUMSTANCES {1} SHALL SERVICERS OR PROCESSOR BE
UABLE TO MERCHANT FOR INDIRECT, INCIDENTAL, CONSEQUENTIAL,
SPECIAL OR EXEMPLARY DAMAGES (EVEN IF ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES), SUCH AS, BUT NOT UIMITED 10, LOSS OF REVENUE,

PROFITS OR BUSINESS, COSTS OF DELAY, COSTS OF LOST OR DAMAGED
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DATA OR DOCUMENTATION, OR MERCHANT'S UABILITIES TO THIRD PARTIES
ARISING FROM ANY SOURCE. OR {i) SHALL THE ENTIRE UABILITY OF
SERVICERS TO MERCHANT UNDER THIS AGREFMENT, WITH RESPECT 10
ANY SUBJECT MATTER OF THIS AGREEMENT UNDER ANY CONTRACT,
NEGLIGENCE, STRICT UABILITY OR OTHER LEGAL OR EQUITABLE THEORY,
EXCEED THE FEES PAID BY MERCHANT TO CYBERSGURCE HERFUNDER
DURING THE THREE MONTH PERIOD IMMEDIATELY PRIOR TO THE DATE THE
CAUSE OF ACTION AROSE

ARTIGLE Vil: TERM AND TERMINATION

SECTION 7.1 TERM AND TERMINATION OF AGREEMENT

a The initial term {inifial Tersn') of this Agreement shall be two (2} year beginning
from the date Merchant receives writlen notification from UyberSource that this
Agreement has been approved by Senvicers and that 2 Merchant Account Numper has |
teen issued {"Cffective Date”) Thereatter, this Agreement will renew aulomatically for
additionat {erms of two (2) years (each a "Renewal Tean”) unless either parly provides
written nofice to the other pary, at least firty {30} days prior to ths commencemant of
any Renewal Term, thal the Agreement shalf not so rengw

b Merchant shafl be entiled to temminate this Agreement in the event of a matenal
breach by CyberSource that remains uncured more than thirty (30} days after
CyberSource’s receipt of writlen nolice of such breach

C In addition to any rights fo terminate this Agreement that CyberSource may have
elsewhere in fhis Agreement, CyberSource shail be enfiled to lerminate this
Agreement at any fime with witten notice to Merchani in the event that Merchant is in
breach of any provisions of this Agreement o1 the purposes of this Section 7 1.c,
examples of breach indude, without Emitation, non-payment of fees due hereunder,
any breach of warranty, and non-compliance with the Rules or applicable taws.

d  The Agreement may be ferminated by CyberSource effective immedialely and
withou! any requirement of nolice, in the cvent that (1) CyberSource’s review of
Merchant's records indicate that hierchant is insolvent o is likely fo be insolvent within
ninely {90} days, (i) Merchant files a peliion, in bankruplcy. seeking any
reorganization, arrangement, composition, or similar refief under any jaw reparding
insolvency o refief for debtars, or makes an assignment for the henefit of creditors, (i)
a receiver, frusiee, of similar officer is appointed for the business or property of
Merchant; {iv) any involuntary petifion or proceeding, under baniqupicy or insolvency
laws, 15 instifuted against Merchani and not stayed, enjoined, or discharged within
ihirty (30} days; or {v} Merchant adopts a resolulion for discontinuance of ifs business
or for dissolution

e Notwithstanding any prowision in this Agreernent to e conirary, CyberSource
shall be entitled to suspend provision of any and all services hereunder, without the
requirement of notice, in the event! that CyberSource has reasonable belie! that any of
the following situations has occurred, s occurred, or is likely to occur  {1) Merchaniis
not comptiant with any applicable Rules or requirements under this Agreement; {2}
fterchant is violafing any resinctions set forth in this Agreement, {3) mformation
submitied in the Merchant Aceount Application cannot be venfied or is no longer valid;
{4} fraud 15 oceurning on Merchant's acoount, {5} there are excessive Chargebacks on
Merchant's account, (6) Merchant is violating applicable laws, (7) Merchant is
{ransmifting naccurate or incomplete information to CyberSource; or, {8) any conduct
by Merchant that poses a threal io CyberSource s syslems, equipment, procesaes,
inteliectual Property, or business generally

{.  Notwithstanding any prowvision in this Agreement to e conirary, CyberSource
shali be enfitled to terminale this Agreement at any time, without cause, with thity (30)
days prior written notice to Merchant.

ARTICLE Vili: GENERAL TERMS

SECTION 8.1 Confidential inforration

a Each Parly {the "Receiving Parly’} hereby agrees (i} to hoid the other party's
{the "Disclosing Parly”) Confidential Informaiion in sinct confidence and o lake
reasonable precautions to protett such Conkdential information (including, without
fimitation, all precautions the Recewing Parly employs with respect fo fta own
corfidenital materals), {i} not to divulge any such Confidential information or any
information denved therefrom {o any third person; (i) not to make any use whalsoever
at any time of such Confidential information excepl as conternplated hereunder, {iv)
not o remove or export from the United States or reexport any such Confidential
information or any direct product thereof, except in compliance with, and with all
licenses and approvals required under, applicable U 8. and foreign export laws and
reguiations, including, without fimitation, those of the US Depariment of Commerce,
{v) not fo copy or reverse engineer any such Confidential Information, and (vi) that any
employse, subconfraclor, of agent given access to any such Confidential Information
must have a legitimate “nead o know”™ and shall be bound in writing to comply with fhe
Receiving Party's confidentialily obligations, whether generally or specific to this
Agreement

AR ID: 13234

AR Name: Jabico Enterprises LLC Pace 16 or 20
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GUARANTY FOR MERCHANT ACCOUNT SERVICES

This Guaranty for Merchant Acconnt Services (“Guaranty™) supplements CyberSource Merchant Services Agreement entered 1nfo by CyberScurce and Merchant. In
constderation of the provision of Services by CyberSource and Bank (“Servicers™) fo Merchant. pursuant to the teims and conditions of the Merchant Services

Agreement and the benefits fo the undersigned derived therefrom. the undersigned individual completing this Appheation (“Guarantor™), gnaranties and promises o pay
to Servicers any and all Obligations and further agrees as follows

1. The term “Oblipation™ is used herein in s wost comprehensive sense and includes any and all charges made by Cardhoiders for purchases of goeds and/or
services supplied by Merchant and presented to Bank for payment, as set forth in the Apreement, now, or hereaffer made, meurred or ereated, whether voluntary or
mvoluntary and however arising, whether direct or acquired by Bank by assipnment or successton, whether due or not due, absolute or contingent, hiquidated or
wnhiquidated, determamned or undeternined, and whether Merchant may be liable individually or jomtly with others, or whether recovery npon any Gbligation may be or
hereafter hecomes barred by any statute of inutations or whethier any Oblipation may be or hereafter becowes otherwise enforceable.

2. The Guarantor unconditionally guarantees the payment of the Obligations, whether or sot due or payable by the Merchant, upon: (a) the dissolution, insolvency or
business failure of, or any assignment for benefit of creditors by, or commencement of any bankruptey. rearganization, arrangement. moratorsam or other debtor relief
praceedings by or against, the Merchant or the Guarantor, or (b) the appointment of a receiver for, or the attachment, restraint of or making or levying of any order of

cowt or lepal process affectng, the property of the Merchant o the Guaranfor, and unconditionally promises to pay such Obligations to the CyberSource or Bank, ot
order, on demnand, 11 fawful money of the United States

3 The hability of the Guarantor hereunder 15 exclusive and mdependent of any secunity for or other gnaranty of the Obligations, whether executed by the Guarantor

or by any other party, and the hability of the Guarantor hereunder is not affected or inpaired by (a} any direction of application of payment by the Merchant or by any
other party. or (b} any cther pnaranty, undertaking or maxuuum hability of the Guarantor or of any other party as to the Obligations, or (c) any payment on or m
reduction of any such other guaranty or undertaking, or {(d) any revocation or release of any obligations of any other guarantor of the Obiigations, or () any dissointien,
termination or increase, decrease or change in personnel of the Guarantor, or (f) any payment made lo the CyberSource or Bak on the Obligations which the
CyberSource or Bank repays to the Merchant pursuant to court order tu any bankruptey, reorganization, arrangement, moratormum or other debtor relief proceeding, and
the Guarantor waives any ripht fo the deferral or modification of the Guarantor’s cbligations herennder by reasen of any such proceeding

4. The obligations ot the Guarantor hereunder are independent of the Obligatious of the Merchant_ and a separate action or actions may be broughi and prosecuted
aganst the Guarantor whether or not action is brought against the Merchant and whether or not the Merchait be joined in any such action or actions. The Guatantor
watves, o the fullest extent permitted by law, the benefit of any staiute of imitations affecting ifs liability hereunder or the enforcement thereof Any payment by the
Merchant or other circumstance which operates to toll any statute of limitations as to the Merchant shall operate to toll the statufe of nutations as to the Guarantor.

5. The Guarantor authorizes the CyberSource or Bank (whether or not afler fermination of ths Guaranty), without notice or demand {except as shall be requared by
applicable statute snd canmot be waived), and without affecting or impairing its liability herennder, from fume to time to (a) renew, comprozaise, extend, wcrease,
accelerate or otherwise change the tune for payment of, or otherwise change the terms of Obligations or any part thereof, including increase or decrease of the rate of
saterest thereon; (b) take and hold security for the payment of this Guaranty or the Obligations and exchange, enforce, waive and release any such secnnty; {¢) apply
stch security and direct the order or manner of sale thereof as the CyberSource or Bank in tts discretion may determine; and {d) release or substitute any oue or more
endorsers, puarantors, the Merchant or other obligors. The CyberSource or Bank may, without nctice to or the further consent of the Merchant cr the Guarantor, assign
this Guaranty m whole or 1 part to any person acquining an interest in the Obligations

6. The Guarantor waives any nght to require the CyberSource or Bank to (a) proceed against the Merchant or any other party, (b) proceed against or exhaust any
secunity heid from the Merchant, or {c) pursue any other remedy in the CyberSource or Bank’s power whatspever. The Guarantor waives any personal defense based
on or anstng out of any persanal defense of the Merchant other than payment in full of the Obligations, including, without limitation, any defense based on or arising
out of the disability of the Merchant, or the unenforceability of the Qbligations or any part thereof from any cause, or the cessation from any cause of the liability of the
Merchant other than payment in full of the Obligations. The CyberSource or Baok may. at its election, foreclose on any secarity held for the Obligations by one or
more judicial or nonjudicial sales, or exercise any other right or remedy the CyberSource or Bank may have against the Merchant, or any secmity, without affecting or
impairing in any way the habifity of the Guarantor hereunder except to the extent the Obligations have been paid

7. The Guarantor hereby waives any claim or other rights which the Guarantor may now have or may hereafter acquire against the Merchant or any other guarantor
of all or any of the Obligations that arise from the existence or performance of the Guarantor's obligations under this Guaranty or any other of the Documents (any such
clains and rights being referred lo as the “Guaraater's Conditional Rights™), including, without Limitation, any tipht of subrogation, reimbursement, exoneration,
confribubion, or mdmnmﬁ(‘atlon, any night to participate in any clatm or remedy which CyberSounrce or Bank has against the Merchant or any collateral whicls the
CyberSource or Bank now has or heveafter acquires for the Obligations, whether or not such claim, remedy or right arises in equity or under cantract, statute or commean
law, by any payment naade hereunder or otherwise, including, without imitation, the ripht fo take or receive from the Merchant, directly or tndirectly, m cash or other
property or by sefoff or m any cther manner, payment or secunty on account of such claim or other ights until such time as the Obhgations have been paid and

performed in full and the period of tume has expired during which any payment made by the Merchant or the Guarantor to the CyberSource or Bank may be determined
0 be a preferential paynient.

8 The Guarantor waives all presentments, demands for performance, protests and uotices, including, without imitation, nofices of nonperformance, notices of
protest, notices of dishonor, notices of acceptance of this Guaranty, and notices of the existence, creation or incuning of new or additional Obligations. The Guarantor
assimes all responsshility for being and keeping ttself informed of the Merchant’s financial condition and assets, and of all other circunistances bearing upon the nsk of
notpayment of the Oblipations and the nahire, scope and extent of the risks which the Guarantor assumes and weurs hereunder. and agrees that CyberSource o1 Bank
shall have no duty fo advise the Guarantor of information known to if regarding such eircumstances or risks.

Last revised. 2292000 ARID:; 13234
22009 Awborize Nef, a CyberSource solution — Aty Lisa Millar
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Disclosure Page

Nember Bank (Acquirer) Information

Acquirer Name: Harris Trust and Savings Bank
Acquirer Address: Buffalo Grove, IL
Acquirer Phone: 1-866-319-7450

Imnportant Member Bank {(Acquirer) Responsihilities

1. A Visa / MasterCard Member is the only entity approved to extend acceptance of Visa / MasterCard products directly fo a
Merchant.

2. A Visa/ MasterCard Member must be a principal (signer) to the Merchant Agreement.

3. The Visa / MasterCard Member is responsible for educating Merchant on perfinent Visa / MasterCard Operating Regulations
with which Merchant must conply.

4. The Visa / MasterCard Member is responsible for and must provide settlement funds to the Merchant.
5. The Visa / MasterCard Member is responsible for all funds held ia reserve that are denrved from seitlenent.

Important Merchant Responsibilities

1.  Enswe compliance with cardholder data security and storage requirements.

[

Maintain frand and chaigebacks below thresholds.

L)

Review and understand the terms of the Merchant Services Agreement.

4,  Comply with Visa / MasterCard Operating Regulations.

The responsibilities listed above do not supersede tenms of the Merchant Services Agreement and are provided o ensure the Merchant
undesstands some important obligations of each party and that the Visa / MasterCard Member (Acquirer) is the ultimate authority
should the Merchant have any problems.

Last revised: 292009 AR ID: 13234
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MNole:

Fee Schedule for Internet Merchant Account

These Merchiant Account fees are in arddition to the Payment Gateway fees quoted on page 2

Merchant Account Setup Fee:
Monthly Fee:
Authorization Fee:

Visa/MasterCard Qualified Discount Rate:

Visa/MasterCard Mid -Qualified Surchange:

Visa/ Master Card Non Qualified Surcharge:

Mindmuim Discount:

Chargeback Fee:

ACH Return Fee:

Batch Fee:

Online Reporting Fee:

Verbal Authorization Fee:

Farly Termination Fee:

$0.00

£9.95

40.25

2.19%

0.70%

1.20%

$25.00

$10.00

$0.00

$1.20

Waived

If you use CyberSource products or services not indicated above, you will be charged the applicable fees in effect at the time for the
rpoducts or services that you do use.

Last revised: 2702009

22009 Asthorize Net, a CyberSource solution - Attn: Lisa Mitar

ARD: 13234
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SANTA CRUZ METROPOLITAN TRANSIT DISTRICT

DATE: February 26, 2010
TO: Board of Directors
FROM: Ciro Aguirre, Manager of Operations

SUBJECT: CONSIDERATION OF AGREEMENT WITH THE SANTA CRUZ

SEASIDE COMPANY FOR THE PROVISION OF LATE-NIGHT
SERVICE

I. RECOMMENDED ACTION

That the Board authorize the General Manager to enter into an agreement with the Santa .
Cruz Seaside Company to subsidize the operation of Late-Night Service on Route 71.

11 SUMMARY OF ISSUES

o METRO has operated a late-night trip on Route 71 that has been subsidized by the Seaside
Company (Boardwalk).

® The Boardwalk agrees to pay the costs of the extra service that will operate from the
Boardwalk.
® The service has been extremely successful and the Boardwalk is again interested in having

METRO provide the service for the Summer commencing June 10, 2010.

HI. DISCUSSION

The Seaside Company (Boardwalk) has requested METRO to extend the starting point for the
last Route 71 trip to include the Boardwalk for the Summer of 2010. Their interest is due to the
fact that a large number of their employees are young students living in Watsonville, and the
Metro bus service ends before the end of their employees evening shift. The Seaside Company

has assured that METRO would not incur costs by agreeing to fund the cost of the route
extension.

The service has been provided in previous years during Summer, and again, would be provided
through the entire Summer bid. The service will operate for 97 days, from June 10 to September
16, 2009. The Boardwalk requires the late service for less than that period, but they have agreed
to fully underwrite the cost of the service extension to the Beach area for the entire bid.

The total cost for the service is estimated at approximately $2,000.

5-10. 1



Board of Directors

Page 2

February 26, 2010

1V.  FINANCIAL CONSIDERATIONS

There is no financial impact on METRO as the Boardwalk is picking up the full cost of the
extension for the entire bid.

V. ATTACHMENTS

Attachment A: February 05, 2010 Letter from Santa Cruz Scaside Company

5-16.2-



Altechment L A

February 5, 2010

Ciro Aguirre

Manager of Operations

Santa Cruz Metropolitan Transit District
370 Encinal Street Suite 100

Santa Cruz, CA 95060

RE: 2010 Request for Late Night Transit Service on route 71 to Watsonville for the
Summer

Dear Ciro;

Please take the Santa Cruz Seaside Company request for late night service to
Watsonville for the summer of 2010 to the Santa Cruz Metropolitan Transit District
Board. The Santa Cruz Seaside Company will sign another Agreement for Transit
Service, between the Santa Cruz Metropolitan Transit District (SCMTD) and the Santa
Cruz Seaside Company, for summer bus service to connect our employees to the Metro
Center for late night service on route 71.

We understand that the contract will be set at $2,000 for the 2010 summer season. Our
employees use the service as do other beach area business employees. We appreciate
the Transit District responding to our company and other beach area employer’s needs.

Sincerely,

Jo Anne Dlott ]
Vice President Human Resources

5.
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SANTA CRUZ METROPOLITAN TRANSIT DISTRICT

DATE: February 26, 2010
TO: Board of Directors
FROM: Robyn Slater, Human Resources Manager

SUBJECT: PRESENTATION OF EMPLOYEE LONGEVITY AWARDS

1. RECOMMENDED ACTION

Staff recommends that the Board of Directors recognize the anniversaries of those District
employees named on the attached list and that the Board Chair present them with awards.

IL. SUMMARY OF ISSUES

e None.

11I.  DISCUSSION

Many employees have provided dedicated and valuable years to the Santa Cruz Metropolitan
Transit District. In order to recognize these employees, anniversary awards are presented at five-
year increments beginning with the tenth year. In an cffort to accommodate those employecs
that are to be recognized, they will be invited to attend the Board meetings to receive their

awards.
IV. FINANCIAL CONSIDERATIONS
None.

V. ATTACHMENTS

Attachment A: Employee Recognition List

Prepared by: Cindi Thomas, Administrative Scrvices Coordinator
Date Prepared: February 3, 2010



Attachment: A
SANTA CRUZ METROPOLITAN TRANSIT DISTRICT

EMPLOYEE RECOGNITION

TEN YEARS

None

FIFTEEN YEARS

None

TWENTY YEARS

Terry Gale, Information Technology Manager

TWENTY-FIVE YEARS

None

THIRTY YEARS

None



BEFORE THE BOARD OF DIRECTORS OF THE
SANTA CRUZ METROPOLITAN TRANSIT DISTRICT

Resolution No.

On the Motion of Director: o

Duly Seconded by Director: ____

The Following Resolution is Adopted:

RESOLUTION OF APPRECIATION
FOR THE SERVICES OF PAT SPENCE AS A MEMBER OF THE
SANTA CRUZ METROPOLITAN TRANSIT PISTRICT BOARD OF DIRECTORS

WHERFAS, the Santa Cruz Metropolitan Transit District was formed to provide public
transportation to all of the residents of Santa Cruz County; and

WHEREAS, Santa Cruz County, requiring strong representation, appointed Pat Spence
as a member of the Board of Directors of the Santa Cruz Metropolitan Transit District; and

WHEREAS, Pat Spence served as a member of the Board of Directors from January
2002 through December 2009; and

WHEREAS, Pat Spence provided the Santa Cruz Metropolitan Transit District with
strong leadership and insightful guidance during her term in the office, including representing the
Transit District on the Santa Cruz County Regional Transportation Commission; and

WHEREAS, during the time that Pat Spence scrved on the Board of Directors, METRO
replaced a portion of the fixed route fleet, converted 40 buses from diesel to CNG, opened a new
service/fueling facility, opened the first portion of the new fleet maintenance facility, opened a
new administration/facilities maintenance facility, received federal stimulus funds for new
ParaCruz vans, improved the ParaCruz service, implemented wifi on the Highway 17 service,
participated in the Transportation Funding Task Force, acquired funding for major capital
improvements, and responded to a severe economic downturn; and

WHEREAS, the quality of public transit service in Santa Cruz County was improved
dramatically as a result of the dedication, commitment and efforts of Pat Spence, especially
through her development of the “Living the Paratransit Experience” program; and

WHEREAS, Pat Spence completed her term as a Member of the Board of Directors in
December 2009.

NOW, THEREFORE, BE IT RESOLVED, that the Board of Directors of the Santa
Cruz Metropolitan Transit District does hereby commend Pat Spence for her efforts in the
advancement of public transportation service in Santa Cruz County and expresses appreciation

on behalf of itself, Santa Cruz Metropolitan Transit District staff and all of the residents of Santa
Cruz County.
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ResolutionNo.
Page 2

BE IT FURTHER RESOLVED, that a copy of this resolution be sent to Pat Spence and

that a copy of this resolution be entered into the official records of the Santa Cruz Metropolitan
Transit District.

PASSED AND ADOPTED this 26th day of February 2010 by the following vote:
AYES: Directors -
NOES: Directors -
ABSTAIN: Directors -

ABSENT: Directors -

APPROVED
ELLEN PIRIE
Board Chair

ATTEST

LESLIE R. WHITE
General Manager

APPROVED AS TO FORM:

MARGARET GALLAGHER
District Counsel

1.2



SANTA CRUZ METROPOLITAN TRANSIT DISTRICT

DATE: February 26, 2010
TO: Board of Directors 7&(
FROM: Angela Aitken, Finance Manager and Acting Assistant General Manager (A

SUBJECT: CONSIDERATION OF INCREASING HIGHWAY 17 EXPRESS FARES
IN ORDER TO INCREASE REVENUES BY MAINTAINING AN
OPTIMAL FAREBOX RECOVERY RATIO

1. RECOMMENDED ACTION

II. SUMMARY OF ISSUES

o The last time Highway 17 Express fares were incrcased was July 2004.

e Operating Costs Per Passenger for the Highway 17 Express has increased 7.6% while
Total Fare Revenue and the Farebox Recovery Ratio have decreased 0.7% and 1.4%
from FY09 to FY10 respectively.

e Declining route productivity (6.6% decrease in total ridership and 9.2% decrease in
passengers per hour) will continue to negatively cffect Total Fare Revenues and the
Farebox Recovery Ratio.

e In order to be proactive against the decline in Total Fare Revenues and the Farebox
Recovery Ratio as well as increasing Operating Costs, a 25% ($1.00) increase to the
Adult Base Farc (with similar increases to other fares) 1s proposed.

11.  DISCUSSION

Fares on the Highway 17 Express have remained the same for over five years. In that time CPI
has increased 13.6%. More recently with the economic downtarn and the fall of record high gas
prices, ridership has decreased 6.6% Y'TD and passengers per hour has decreased 9.2%. This
loss in route productivity has Icad to a decrease of 0.7% in Total Fare Revenues and further more
an emerging trend of decreasing Farebox Recovery Ratio. Attachment B shows the current
Revenue and Expenses Summary as of December 31, 2009.

The Farebox Recovery Ratio is a vital measure of the success or letdown of a particular aspect of
transit service. It is defined as: the average {are per rider multiplied by ridership per hour all
divided by operating costs per hour. This ratio is a direct link to passenger revenues as they
pertain to the productivity (ridership) of service and the costs of that service. Most importantly
this ratio dictates the proportion of Total Fare Revenue and the amount of Sales Tax, Contract
Payments, TDA Funding, FTA Funding, and other non-fare revenues needed to cover the Total
Cost of providing transit servicc.

Q.1



Board of Directors
Board Meeting of February 26, 2010
Page 2

As stated above, the decreased ridership over FYTD10 has lead to a small but very significant
decreasing trend in the Farebox Recovery Ratio. Currently the Highway 17 Express has an
respectable 59.0% Farcbox Recovery Ratio, yet this 1s a decrease from 59.9% a year ago. These
figures are not to be confused with Cost Recovery figures which are derived by including
additional revenue sources from San Jose State and AMTRAK. Santa Cruz METRO Planning
Staff anticipates a continuation of decreasing ridership on the Highway 17 Express, which would
logically lcad to a continuation of decreasing Farebox Recovery Ratio. Please see Attachment C
for analysis of the decreasing Farebox Recovery Ratio. In addition, decreases in the Farebox
Recovery Ratio would be even more dismal if not for Santa Cruz METRO's Operations
Department making an extended effort to crackdown on counterfeit passes on the Highway 17
Express.

These anticipated decreases in Farcbox Recovery Ratio and subsequent decreases in Total Fare
Revenue will put further pressure on other non-fare revenue sources such as sales tax, and FTA
funding to cover the increasing costs of Highway 17 Express service. It is well documented that
the current level of non-fare revenue sources are already inadequate in covering all operating
costs without the use of reserve funds. Therefore maintaining and/or enhancing the Farcbox
Recovery Ratio on the Highway 17 Express by increasing fares is vital and necessary.

Santa Cruz METRO Planning Staff recommends consideration of the following Highway 17
Express fare adjustments:

Fare Type Current Rate Proposed Rate
Cash Single Ride $4.00 $5.00
Discounted Senior/Disabled Ride $2.00 $2.50
Regular Day Pass $8.00 $10.00
Regular Day Pass with METRO Day Pass $3.50 $4.00
Regular Day Pass with VI'A Day Pass $3.50 $4.00
Regular Day Pass with 2 Zone (min) Cal Train Pass $3.50 $4.00
Regular Day Pass With VTA Express Pass $1.50 $1.75
Monthly Pass $90.00 $113.00

Please see Attachment A for the complete chart of Highway 17 Express fare increases and their
anticipated effects.

These recommendations are made based on four (4) criteria:

1. That the Highway 17 Express fares should assist in maintaining a standard Farebox
Recovery Ratio of 60-65% to offset the recent losses in non-fare revenue.

2. That increases in Highway 17 Express Single Ride Fares should be made in $1.00
increments for efficient operation of the Farebox as well as loading and unloading of
passengers and to maintain schedule adherence.

3. That the funding partners of the Highway 17 Express including the Santa Clara Valley
Transportation Authority, California Department of Transportation, and the AMTRAK
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Capitol Corridor Joint Powers Authority have met, discussed, and conferred that these
recommendations are both wanted and necessary. (Attachments E-G)

4. That the current trend of decreasing ridership and simultaneous increases in operating
expenses may result in Total Highway 17 fares under performing up to 4.2% under
budget.

A Public Hearing will be held at next month's Board of Directors meeting. Signs will be posted
in buses, advertisements in newspapers, and information will be provided on-line notifying the
public of the propose changes.

IV.  FINANCIAL CONSIDERATIONS.

The net effect of increasing Highway 17 fares would raise the Average Fare per Passenger 21%,
from $3.45 per passenger to $4.14 (see Attachment D). Concurrently Santa Cruz METRO
Planning staff anticipates an acceleration in the decrease in passengers per hour of 6% on top of
the current 11% decrease, resulting in 15.5 passengers per hour. The Operating Cost per Hour is
anticipated to increase 3% to $98.70 per hour in FY11. When calculated together, increasing
Highway 17 fares to the proposed levels, along with the net effects of the increase, will most
likely result in a 64.9% Farebox Recovery Ratio.

In terms of Total Farebox Revenue for FY11, the proposed increase in Highway 17 fares would
generate $166,000 in one year. Without this increase, the net effect of current ridership and
operating costs trends may lead to the Highway 17 Fares collecting under budget by as much as
2.8%. If Highway 17 Fares are left alone, the Farebox Recovery Ratio will decline to roughly
55.9% which would lead to a Total Fare Revenue of about $1,040.000; which would be 2.8%
below budget. Attachment D details the proposed Highway 17 Express Fare Increases and the
analysis of anticipated effects.

V. ATTACHMENTS

Attachment A: Dratt of Revised Fare Ordinance

Attachment B: Highway 17 Express Revenue & Expenses Summary

Attachment C: Highway 17 Express Farebox Recovery Ratio Analysis

Attachment D: Highway 17 Express Proposed Fares and Anticipated Effects
Attachment E: Letter of Support from Santa Clara Valley Transportation Authority
Attachment F: Letter of Support from Capitol Corridor Joint Powers Authority
Attachment G: Letter of Support from California Department of Transportation

Prepared by: Erich R. Friedrich, Provisional Transit Planner. February 10,2010
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ORDINANCE NO. 84-2-1 As Amended

Jayi
AN ORDINANCE OF THE
SANTA CRUZ METROPOLITAN TRANSIT DISTRICT
ESTABLISHING SCHEDULE FOR BUS FARES

Be it enacted by the Board of Directors of the Santa Cruz Metropolitan Transit District as
follows:

SECTIONI: FARE SCHEDULE, - SANTA CRUZ METROPOLITAIN TRANSIT
DISTRICT
A. Fixed Route Service
Regular Bus Fare 1.50
Discount Bus Fare - Senior Passenger/Indivi 75
Regular Day Pass 4.50
Discount Day Pass - Senior Pas 2.25
Regular Convenience £ar 22.00
Discount Convenighi al with Disability * 11.25
Regular Monthly 50.00
Discount Monthly 25.00
Student Monthly 35.00
School Student Fik 25.00
* ¢ passenger must produce District Photo 1.D. Card or other
B. Highway 17 Express Bus Service Options
Regular Express Bus Fare (One Way) 400 5.
Discount Bus Fare-Senior Passenger/Individual with Disability 2002,
Regular Day Pass 800 10.
Regular Day Pass with surrender of SCMTD Day Pass 350 4.0
Regular Day Pass with surrender of VT A Day Pass 350 4.
Regular Day Pass with Cal Train Monthly Ticket & Peninsula Pass 350 4.00
Regular Day Pass with VTA Express Pass 1+501.7
Monthly Pass 90:00 113.0
C. Paratransit Service
Regular Paratransit Fare (One Way) 3.00



Ordinange No 84-2-1
Page Two

D. Group Pass Contract Rate

Fares for individuals of the group are determined through negotiations between the group and the
District and are set forth in the contract.

E. Service Charge on Return Checks

The service charge on returned checks is $15.00.

Ordinance No. 84-2-1 of the Santa Cruz Metropolitan Transit District is h.
shall become effective on April 1, 2010.

amended and

Passed and adopted by the Board of Directors on this 26" day G 110, by the following

vote:
AYES: Directors -
NOES: Directors -

ABSENT:  Director

ABSTAIN: Direct

ATTEST: APPROVED:
LESLIE R. WHITE ELLEN PIRIE
Secretary/General Manager Chairperson
APPROVED AS TO FORM:
MARGARET GALLAGHER

District Counsel
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HIGHWAY 17 EXPRESS
REVENUE & EXPENDITURE SUMMARY

FISCAL YEAR 2010

o - — T e s " R f JPACOST

i . REVENUE = | RATIOS VIACOST SUMMARY . SUMMARY;
PASSENGER FARE REVENUE ADDTONAL FUNDS | TOTAL o Q"ee'age Total Cost| ~ Cost™ |\ VTAFare vaN ¢ Cost |- TOTALJPA_ | JPA Cost
FAREBOX SCN;‘;:“S v;g'zzlss VTA EcoPass Tséile,:'?: gj::ed AFT,;;R:: REVENUE erse i:'{ridSrer per Rider | Recovery [ ¢ © Revenue € Cost per Rider
Jul ‘09 $155,34340| $54,38261| $14,362.50] $9,810.00| $1,12000|  $79,675.11 $10,361.00] $90.036.11] 23566  $3.38|  $659] 58.0%| $43,583.65 $10,930.00| $32,653.65| $65307.29|  $2.77
Aug '09 $148,122.32| $57.058.06] $1522250|  $9,360.00 $940.00|  $82,580.56 $279.28| $10361.00] $93.220.84) 24127|  $3.42]  $6.14) 62.9%| $37,750.74| $10,300.00( $27,450.74| $54,901.48|  $2.28
Sep '09 $145713.48( $56,350.07] $17.092.50 $17.460.00 £6828.00]  $£91,730.57] $2117.96] $10,348.15] $104,196.68] 26,172]  $3.50|  $557| 71.5%| $39,046.40] $18.288.00{ $20,758.40| $41516.80]  $1.59
Oct '09 $152,325.81| $63,78570| $18,733.50| $15,750.00 $924.00|  $99,193.20| $2.489.96| $10,460.58| $112,143.75| 29,411 $3.37|  $5.18| 73.6%| $36,765.03| $16,674.00{ $20091.03] $40,182.08|  $1.37
Nov '09 $141,545.21| $67,168.82 $17,159.50| $15.930.00 $716.00|  $100.974.32|  $2,198.20| $10870.85| $114,04337| 27.204|  S3.71 $5.20|  80.6%| $30,396.92] $16,646.00{ $13750.92] $27,501.84|  $1.01
Dec '09 $151732.86| $49.562.08| $14356.00| $9.630.00] 3480001  $74028.08] 5172656 $10.371.00] $86.125.64] 19.484]  $380|  $779)  56.8%| $42,91361| $10,110.00| $32.803.61) $65607.22]  §3.37

FYTD 2010} $894,783.07 | $348,307.34 $96,926.50 | $77.940.00 $5,008.00 $528,181.84 $8,811.96 | $62,772.59 | $599,766.39] 149,964 $3.52 $5.97 67.0%| $230.456.35| $82,948.00) $147,508.35| $2985,016.68 $1.97
FYTD 2009 $889.982.01 | $329,680.89 $96,081.50 | $101,160.00 $6,480.00 $533,412.39 $9,339.84 | $61,149.80 | $603,902,03| 160,482 $3.32 $5.55 67.9%| $250,680.00( $107,640.00| $143,040.00 $286,079.88 $1.78

Percent
Change 0.5% 5.6% 0.9% -23.0% -22.7% -1.0% -5.7% 2.7% -0.7% -6.6% 6.0% 7.6% -1.2% -8.1% -22.9% 3.1% 3.1% 10.4%
1 L
FYTD 2009 Percent of
( Passenger Fare Revenues { 65.9% ‘ 18.4% f 14.8% ‘ 0.9%

Abbreviations: SCMTD = Santa Cruz Metropalitan Transit District
SJSU = San Jose State University

* SCMTD Invoice
** Expenses for SJSU blocks less farebox for SJSU biocks

o0
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Highway 17 Express Proposed Fares and Anticipated Effects

Current Fares

Cash Single Ride

$4.00
Senior/Disabled $2.00
Single Day Pass $8.00
Monthly Pass $90.00

Current Day Passes

With Santa Cruz Metro Day Pass $3.50
With VTA Day Pass $3.50
With Cal Train Ticket $3.50
VTA Express Pass $1.50

FY11

Currently Anticipated Farebox Recovery Ratio
Average Fare per Passenger $3.45
Passengers per Hour 16
Cost per Hour ** 98.7
Anticipated Farebox Recovery Ratio 55.9%

Annual Cost of Operation

$1,860,485.00

Anticipated:-Total Farebox Revenue

$1,040,520.00

\P°8

* Based off an accelerated decrease in ridership of 6%.
** Based on a proprtion of the budgeted 3.5% increase in Operating Expenses.

. ... . ProposedFares .
Cash Single Ride $5.00

Percentage Increase

25.0%
Senior/Disabled $2.50 25.0%
Single Day Pass $10.00 25.0%
Monthly Pass $113.00 25.6%

\ . Proposed Day Passes x|

Wlth Santa Cruz Metro Day Pass $4.00 14.3%
With VTA Day Pass $4.00 14.3%
With Cal Train Ticket $4.00 14.3%
VTA Express Pass $1.75 16.7%

[ Average Percentage Increase | \ 21.9%

FY11
Proposed Fare's Effect on Farebox Recovery R
Average Fare per Passenger $4.14
Passengers per Hour * 15.5
Cost per Hour ** 98.7
|Proposed Farebox Recovery Ratio | 64.9%
—_— Anticipated Revenue
Annlal Cost of Operation. $1,860,495,00 e
Anticipated;Total Farebox Revenue l $1,206,762.16 $166,242.16




February 1, 2010

SANTYA CLARA

Valley Transportation Authority

Santa Cruz Metropolitan Transil District
Board of Directors

110 Vernon St. SANTA CRUZ METROPOLITAN TRANSIT
Santa Cruz, CA 95060 DISTRICT

Dear Board of Directors:

The Santa Clara Valley Transportation Authority (VTA) has partnered with Santa Cruz Metro since 1991 to
provide the Highway 17 Express service VTA and Santa Cruz Metro are parties to a Joint Powers Authority
that governs the service and in 2004 the California Department of Transportation and the Capitol Corridor
Joint Powers Authority became funding partners through a Memorandum of Understanding.

Quarterly meetings of the four agencies are held to discuss the finances, planning, and operating performance
of the Highway 17 Express service. Over the past several meetings discussions have been held on the
possibility of raising the price of fares and passes for the service. The proposal to increase fares addresses
rising operating expenses, reduces subsidies and brings the Highway 17 Express fares more in line with other
regional bus services. Also, it has been quite some time since fares were last increased in April 2004

After much discussion, VTA recommends the following twenty five (25%) fare increase for the Highway 17
Express:

Increase the Adult Single Ride from $4.00 to 35 00

Increase the Adult Day pass from $8 00 to $10.00

Increase the Adult Monthly Pass from $90.00 to $113 00
Increase the Seniot/Disabled Single Ride from $2.00 to §2 50

We understand the other agency partners for the Highway 17 Express service will also express their support
for the proposed fare increase. With the anticipation that this fare increase will undergo the appropriate level
of public review and input, VTA appreciates the Santa Cruz METRO Board of Directors' positive

consideration of the proposal Please do not hesitate to contact me at 408-321-7032 if fusther information is
needed

Sincetely,

B Unites
Deputy Director, Operations
Service & Operations Planning

C: A Aitken, Acting Assistant General Manager, Santa Cruz Metro
M. Burtns, General Managei

D. Smith, Chief Operating Officer

3331 North First Street - Son Jose, CA 95134-1927 - Administration 408 321 5555 - Custamer Servico 408 321 2300

g.el
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February 2, 2010

EGEIVE
FED -2 20

Santa Cruz Metropolitan Transit District
Board of Directors

110 Vernon St.

Santa Cruz, CA 95060

TACRUZ METROPOLITAR TRANSIE
S DISTRICT

Dear Santa Cruz METRO Board of Directprs;

The JPA meets on a quarterly basis to discuss the finances, planning, and operating
performance of the Highway 17 Express. One of the main topics of discussion for
the past several years has been the possibility of raising the value of fares and
passes on the Highway 17 Express as a way to combat rising operating expenses.
Each of the member agencies have raised on each of their individual train or bus
services to offset rising operating expenses. After much discussion, the JPA is

unanimously recommending the following twenty percent (20%] fare increase on
the Highway 17 Express route:

¢ Raise the Adult Single Ride from $4.00 to $5.00
o Raise the Adult Day pass from $8.00 to $10.00
o Raise the Adult Monthly Pass from $90.00 to $113.00

We, the individual agencies that embody the Highway |7 Express Joint Powers

Authority (JPA), fully support the proposed increases to the Highway 17 Express
fares and passes.

The JPA greatly appreciates the Santa Cruz METRQ Board of Directors'
consideration of the proposed Highway 17 Express fare increase.

Sincerely,

Member Agencies of the Highway 17 Express Joint Powers Authorify:

Capitol wmm%@_
By: g

ower, thority
{ <
Designee - Manag@g'ector

Angela Aitken, Santa Cruz Metro

James Unites, Santa Clara VTA

Pat Merrill, Caltrans Division of Rail

Lee Goldenberg, Caltrans Division of Rail
Carlos Ruiz, Caltrans Division of Rail
Jim Allison, CCJPA

CcC:

g.£1



STATE OF CALIFORNIA—BUSINESS, TRANSPORTATION AND HOUSING AGENCY ARNOLD SCHWARZENEGGER, Governor

DEPARTMENT OF TRANSPORTATION
DIVISION OF RAIL . —
1120 N STREET =

P. 0. BOX 942874 — MS 74 D E @ = \\7 E
SACRAMENTO, CA 94274-0001
PHONE (916) 654-6542

FAX (916) 653-4565 FER - 4 90
TTY 711

Flex your power!/
Be energy efficient!

SANTAGRUZ #it™ ROPOLITAN TRANSIT
LR |
February 1, 2010 e e

Santa Cruz Metropolitan Transit District iaé;
Board of Directors

110 Vernon St.

Santa Cruz, CA 95060

Dear Santa Cruz METRO Board of Directors:

The JPA meets on a quarterly basis to discuss the finances, planning, and operating
performance of the Highway 17 Express. One of the main topics of discussion for the
past several meetings has been the possibility of raising the value of fares and passes on
the Highway 17 Express as a way to combat rising operating expenses. After much
discussion, the JPA is unanimously recommending the following twenty percent (20%)
fare increase on the Highway 17 Express route:

o Raise the Adult Single Ride to $5.00
e Raise the Adult Day pass to $10.00
o Raise the Adult Monthly Pass to $113

We, the individual agencies that embody the Highway 17 Express Joint Powers Authority
(JPA), fully support the proposed increases to the Highway 17 Express fares and passes.

The JPA greatly appreciates the Santa Cruz METRO Board of Directors' consideration of
the proposed Highway 17 Express fare increase.

Sincerely,

Member Agencies of the Highway 17 Express Joint Powers Authority:

“Caltrans improves mobility across California”

3.9l



Sincerely,

bl et

PATRICK MERRILL
Rail Transportation Manager 11
Division of Rail

c:  Angela Aitken, SCMTD

be: Lee Goldenberg, Rail
Carlos Ruiz, Rail
James Allison, CCJPA
James Unites, VTA

“Caltrans improves mobility across California”

3.9%



SANTA CRUZ METROPOLITAN TRANSIT DISTRICT

DATE:

TO:

FROM:

February 26, 2010
Board of Directors

Angela Aitken, Finance Manager & Acting Assistant General Manager C&- <

SUBJECT: CONSIDERATION OF ADOPTING A RESOLUTION AUTHORIZING

THE GENERAL MANAGER TO SUBMIT A GRANT APPLICATION
AND SIGN NECESSARY AGREEMENTS FOR FEDERAL FUNDING IN
THE SECTION 5304 CALTRANS-ADMINISTERED FY10
TRANSPORTATION PLANNING TRANSIT PLANNING STUBENT
INTERNSHIPS GRANTS PROGRAM

I. RECOMMENDED ACTION

11. SUMMARY OF ISSUES

Caltrans is inviting applications for the FY10 Transportation Planning Grants
Program, which is federally funded through Section 5304.

Transportation Planning Grants are intended to promote a balanced, comprehensive
multi-modal transportation system, with a framework of the federal and state goals
of increased safety, security, accessibility, connectivity and efficiency.

By providing paid transit planning student internships, Santa Cruz METRO, in
collaboration with the Santa Cruz County Regional Transportation Commission
(RTC), will foster the educations of 2-4 interns pursuing transit planning careers.

Santa Cruz METRO and RTC propose to submit an application for $50,000 over two
years, with a local sales tax match of $16,400 (21.4%) and a local in-kind match of
$10,200 (13.3%) in related supervisory salaries, to provide transit planning
internships. The proposal is for the period 10/1/10-9/30/12.

Adopting the attached resolution would authorize the General Manager to submit
applications and execute necessary agreements for grant funds from the federally
funded Caltrans-administered Section 5304 FY 10 Transportation Planning Transit
Planning Student Internships Grants Program.

1. DISCUSSION

Caltrans has been administering the federal Section 5304 Transportation Planning
Grants program for eight years. This year's program offers six different opportunities for
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applications, among them the Iransit Planning Student Internships Program. This
program encourages collaborative applications {rom organizations who are committed to
sharing an internship program that provides local student interns with a comprehensive
experience in the transit planning field. Santa Cruz METRO will partner with the Santa
Cruz County Regional Transportation Commission on the Santa Cruz METRO/RTC
Transit Planning Internship Program.

The Santa Cruz METRO/RC Transit Planning Internship Program first addrcsse's
the need of college students to obtain both internship and employment experience in
order to pursue careers in planning. During these difficult times, college students with
little job experience often find it impossible to get a foot in the door, let alone a paid
internship. This program offers compensated opportunities in Santa Cruz County, a
uniquely beautiful, highly desirable and economically disadvantaged community.

The Santa Cruz METRO and RTC staff are stretched thin by current work
demands. This program meets the need for increased planning support at both agencies
which are feeling the current economic crunch with tight budgetary constraints. Through
the employment of student interns, an additional 1,400 hours of work per year will
support essential county-wide transportation and transit planning activities which are
currently not getting done and which will reach targeted under-represented populations
such as seniors, the disabled and residents of Watsonville, which is officially designated
as an economically disadvantaged enterprise zone.

The Santa Cruz METRO/RTC Transit Planning Internship Program will include
the following planning activities: researching/preparing for regional planning processes
(such as Blueprint planning), recommending accessibility improvements to pedestrian
facilities near bus stops, providing outreach to the senior and disabled populations to
assess their barriers to transit use, promoting green transportation alternatives through
inclusive community events like "Dump the Pump” and "Rideshare Week” outreach and
PR, transit surveying, mapping, data collecting, state budget monitoring and reporting,
and researching grants that support planning activities.

Specifically, the program proposes that each organization add approximately 60
hours per month (120 hours total/month for both) of staff support via cither a single
shared intern or two interns working approximately 15 hours a week at cach agency (.75
FTE total internship hours) each year, for a total of 2-4 interns over a two-year grant
period. The intern(s) will be supervised by cach agency's Planning and/or Grants
departments, with supervision provided by the Finance Manager at Santa Cruz METRO
and the Deputy Director at RTC.

Applications for the Transit Planning Internships Grants are due by March 1,
2010. The Transit Planning Internship Grant Program funds at 88.53%, with a required
11.47% local match, which is easily exceeded, as noted above, with a match of staff time
needed to supervise the intern. Staff recommends submitting a grant application for the
FY10 funding.

Adopting the attached resolution authorizes the General Manager to submit
applications, sign required Certifications and Assurances and execute agreements
necessary to implement projects in the federally funded Caltrans-administered Section
5304 Y10 Transportation Planning Grants Transit Planning Internships Grants
Program.
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V. FINANCIAL CONSIDERATIONS

If approved for grant funding, Santa Cruz METRO will receive up to $25,000 per yecar
for two years in Section 5304 Transportation Planning Grants funds for the cost of staff
interns and their supervision. Matching cash funds of $8,200 per year for the program (a
total of $16,400 over two years) and an in-kind match of other staff time of $5,100 per
year (a total of $10,200 over two years) will be available in the FY11 and FY'12
operating budgets, for a total program cost of $76,600 over two years.

VL.  ATTACHMENTS

Attachment A: Resolution Authorizing Submission of Applications and Execution of
Agreements for Section 5304 Transportation Planning Grants funds.

Staff Report prepared by Tove Beatty, Interim Grants/Legislative Analyst, 2/17/10.
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BEFORE THE BOARD OF DIRECTORS OF THE
SANTA CRUZ METROPOLITAN TRANSIT DISTRICT

Aliachmng
QL _Lv(._/ J B l J\J
Resolution No.

On the Motion of Director:
Duly Seconded by Director:
The Following Resolution is Adopted:

RESOLUTION OF THE BOARD OF DIRECTORS OF THE
SANTA CRUZ METROPOLITAN TRANSIT DISTRICT
AUTHORIZING APPLICATIONS TO THE CALIFORNIA DEPARTMENT OF
TRANSPORTATION AND EXECUTION OF AGREEMENTS
FOR FUNDING FROM THE FY10-11 TRANSPORTATION PLANNING
TRANSIT PLANNING STUDENT INTERNSHIPS GRANTS PROGRAM

WHEREAS, the President signed into law the Safe, Accountable Flexible,
Efficient, Transportation Equity Act: A Legacy for Users (SAFETEA-LU) on August 10,
2005, which is now expired and operating under a Continuing Resolution which is set to
expire on February 28, 2010; and,

WHEREAS, SAFETEA-LU established the Metropolitan and Statewide Planning
Programs, 49 USC §5304 within the Federal Transit Administration to be administered
by the California Department of Transportation (Caltrans), to provide funding for
planning activities;

WHEREAS, the Santa Cruz Metropolitan Transit District proposes to use §5304
Transportation Planning Transit Planning Student Internship funds allocated to the State
of California, along with matching funds from local sales tax revenue and in partnership
with the Santa Cruz County Regional Transportation Commission (RTC), for the Santa
Cruz METRO/RTC Transit Planning Internship Program;

WHEREAS, the Santa Cruz METRO/RTC Transit Planning Internship Program
proposes $50,000 in §5304 funding and $26,600 in matching and in-kind funds over two
years, from 10/1/10-9/30/12, for the supervised employment of betweecn 2-4 student
interns at 30 hours per week to be shared between agencies in order to support regional
planning activities and assist with outreach to targeted under-represented, underserved
communities such as the elderly, disabled and low-income individuals;

NOW, THEREFORE, BE IT RESOLVED, that the General Manager of the
Santa Cruz Metropolitan Transit District is authorized to submit applications, provide
certifications and assurances and execute for and on behalf of the Santa Cruz
Metropolitan Transit District any and all agreements necessary to obtain financial
assistance through the California Department of Transportation for projects implementing
the goals and objectives of 49 USC § 5304.
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PASSED AND ADOPTED this 26 Day of February, 2010 by the following
vole:

AYES: Directors -
NOES: Directors -
ABSTAIN: Directors -

ABSENT: Directors -

APPROVED
ELLEN PIRIE
Board Chair
ATTEST
LESLIE R. WHITE
Genceral Manager
APPROVED AS TO FORM:

MARGARET GALLAGHER
District Counsel

Q.a2



SANTA CRUZ METROPOLITAN TRANSIT DISTRICT

DATE:

TO:

FROM:

February 26, 2010

Board of Directors

Angela Aitken, Finance Manager & Acting Assistant General Managc(ﬁx/

SUBJECT: CONSIDERATION OF ADOPTING A RESOLUTION AUTHORIZING

THE GENERAL MANAGER TO SUBMIT A GRANT APPLICATION
AND SIGN NECESSARY AGREEMENTS FOR FEDERAL FUNDING IN
THE SECTION 5304 CALTRANS-ADMINISTERED FY11
TRANSPORTATION PLANNING RURAL OR SMALL URBAN
TRANSIT PLANNING STUDIES GRANTS PROGRAM

L RECOMMENDED ACTION

II. SUMMARY OF ISSUES

Caltrans is inviting applications for the FY11 Transportation Planning Grants
program, which is federally funded through Section 5304.

Transportation Planning Grants are intended to promote a balanced, comprehensive
multi-modal transportation system, with federal and state goals—increased safety,
security, accessibility, connectivity and efficiency—providing the framework.

Santa Cruz METRO has not done a service and/or planning study of the Watsonville
service area for approximately 25 years.

Santa Cruz METRO proposcs 1o submit an application of up to $100,000 in §5304
funding with $13,000 in matching local sales tax funds for the 18-month period from
October 1, 2010 to March 31, 2012, for the hiring of a consultant to perform surveys
of ridership data, and outreach to targeted stakeholders in the underserved,
economically disadvantaged enterprise zone of Watsonville in order to produce a
final report and recommendations to the Santa Cruz METRO Board of Directors' for
approval.

Adopting the attached resolution would authorize the General Manager to submit
applications and execute necessary agreements for grant funds from the federally
funded Caltrans-administered Section 5304 FY11 Transportation Planning Rural or
Small Urban Transit Planning Studies Grants Program.
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1.

VI.

DISCUSSION

Caltrans has been administering the federal Section 5304 Transportation Planning
Grants program for eight years. The FY 11 program offers six different opportunities for
applications, among them the Transit Planning Rural or Small Urban Transit Planning
Studies grants.

Santa Cruz METRO proposes to prepare an 1FB for a consultant to study ridership data
and survey selected samples of transit service and facilities in Watsonville, an area of
the county that has not been subject to a planning study in over 25 years. Once the data
is analyzed and put into a report, Santa Cruz METRO will review and submit changes
for a final version, which will include recommendations to be presented to the Board of
Directors. It is estimated that this will take 18 months, commencing at 10/1/10 and to be
presented to the Board of Directors for approval by March 31, 2012.

Applications for the Transit Planning Rural or Small Urban Transit Planning Grants are
due by March 1,2010. The program funds at 88.53%, with a required 11.47% local
match, which is easily met with a match of staff time needed to work with the
consultant. The program pcriod will be from October 1, 2010 to March 31, 2012.

Staff recommends submitting a grant application for the FY11 funding. The grant
application will request up to $100,000 over 18 months to fund a transit planning study
of the economically disadvantaged arca of Watsonville. Supervisory staff time funded
by local sales tax and valued at $13,000 will serve as the cash match for the project.

Adopting the attached resolution authorizes the General Manager to submit applications,
sign required Certifications and Assurances and execute agreements necessary to
implement projects in the federally funded Caltrans-administered Section 5304 FY11
Transportation Planning Rural or Small Urban Transit Planning Grants Program.

FINANCIAL CONSIDERATIONS

If approved for grant funding, Santa Cruz METRO will receive up to $100,000 in
Section 5304 Transportation Planning Grants funds over 18 months for the retention of a
consultant to perform a transit planning study in the Watsonville area and to produce an
analysis, report and recommendations to the Board of Directors by March 31, 2012.
Matching funds of $13,000 in supervisory and other staff salaries will be available in the
FY11 and FY12 operating budgets.

ATTACHMENTS

Attachment A: Resolution Authorizing Submission of Applications and Execution of

Agreements for Section 5304 Transportation Planning Grants funds.

Staff Report prepared by Tove Beatty, Interim Legislative/Grants Analyst, 2/18/10
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BEFORE THE BOARD OF DIRECTORS OF THE
SANTA CRUZ METROPOLITAN TRANSIT DISTRICT

Resolution No.

On the Motion of Director:
Duly Seconded by Director:
The Following Resolution is Adopted:

RESOLUTION OF THE BOARD OF DIRECTORS OF THE
SANTA CRUZ METROPOLITAN TRANSIT DISTRICT
AUTHORIZING APPLICATIONS TO THE CALIFORNIA DEPARTMENT OF
TRANSPORTATION AND EXECUTION OF AGREEMENTS
FOR FUNDING FROM THE FY11 TRANSPORTATION PLANNING RURAL
OR SMALL URBAN TRANSIT PLANNING STUDIES GRANTS PROGRAM

WHEREAS, the President signed into law the Safe, Accountable Flexible,
Efficient, Transportation Equity Act: A Legacy for Users (SAFETEA-LU) on August 10,
2005, which is now expired and operating under a Continuing Resolution which is set to
expire on February 28, 2010; and

WHEREAS, SAFETEA-LU established the Metropolitan and Statewide Planning
Programs, 49 USC §5304 within the Federal Transit Administration to be administered
by the California Department of Transportation (Caltrans), to provide funding for
planning activities; and

WHEREAS, the Santa Cruz Metropolitan Transit District proposes to use FY11
§5304 Transportation Planning Rural or Small Urban Transit Planning Studies Grants
Program funds allocated to the State of California, with matching funds from local sales
tax revenue, for the Santa Cruz METRO Watsonville Service and Planning Study; and

WHEREAS, the Santa Cruz METRO Watsonville Service and Planning Stady
proposes $100,000 in §5304 funding and $13,000 in matching and in-kind funds over 18
months, from October 1, 2010 to March 31, 2012, for the hiring of a consullant to
perform surveys of data and ridership and outreach to targeted stakeholders in the
underserved, economically disadvantaged enterprise zone of Watsonville in order to
produce a final report with recommendations for service improvement to the Santa Cruz
METRO Board of Directors' approval by March 31, 2012;

NOW, THEREFORE, BE IT RESOLVED, that the General Manager of the
Santa Cruz Metropolitan Transit District is authorized to submit applications, provide
certifications and assurances and execute for and on behalf of the Santa Cruz
Metropolitan Transit District any and all agreements necessary to obtain financial
assistance through the California Department of Transportation for projects implementing
the goals and objectives of 49 USC § 5304.
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PASSED AND ADOPTED this 26" Day of February, 2010 by the following
volte:

AYES: Directors -
NOEKES: Directors -
ABSTAIN: Directors -

ABSENT: Directors -

APPROVED

EILLLEN PIRIE
Board Chair

ATTEST

LESLIE R. WHITE
General Manager

APPROVED AS TO FORM:

MARGARET GALLAGHER
District Counsel
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SANTA CRUZ METROPOLITAN TRANSIT DISTRICT

DATE: February 26, 2010
TO: Board of Directors
FROM: Angela Aitken, Finance Manager and Acting Assistant General Manager (AA

SUBJECT: CONSIDERATION OF ADOPTING A RESOLUTION AUTHORIZING
THE GENERAL MANAGER TO SUBMIT A GRANT APPLICATION
AND SIGN NECESSARY AGREEMENTS TO OBTAIN FINANCIAL
ASSISTANCE FROM THE CALIFORNIA EMERGENCY
MANAGEMENT AGENCY'S FY10 CALIFORNIA TRANSIT SYSTEM
SAFETY, SECURITY AND DISASTER RESPONSE GRANT PROGRAM

I. RECOMMENDED ACTION

s adopt a resolution authorizing the G
essary agreeme

IL. SUMMARY OF ISSUES

° In November 2006, Proposition 1B established $1 billion for the California Transit
Security Grant Program (CTSGP) within the California Transit Assistance Fund for
cligible projects, including capital projects increasing transit system safety and security;

. For FY10, the State Controller’s Office has allocated $440,505 in CTSGP funds to Santa
Cruz METRO and the Santa Cruz County Regional Transportation Commission;

° Santa Cruz METRO proposes to submit an application for a comprehensive transit
security project which will enhance safety and security at METRO facilities, upgrade
interoperable communication among emergency responders and facilitate the move and
installation of an emergency generator;

* Applications for the FY10 allocation are due to the California Emergency Management
Agency by March §, 2010.
o Adopting the attached resolution authorizes Staff to submit an application through the

Santa Cruz Regional Transportation Commission to the California Emergency

Management Agency and to execute necessary agreements to obtain CTSGP funds for
Santa Cruz METRO security projects.
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I11.  DISCUSSION

On November 7, 2006, California voters approved the Highway Safety, Traffic Reduction, Air
Quality and Port Security Bond Act of 2006 (Proposition 1B) to finance public transportation
infrastructure projects in California.  Proposition 1B and its implementing legislation, SB 88,
established the Transit System Safety, Security and Disaster Response Account with $1 billion to
fund the California Transit Security Grant Program (CTSGP) for transit system security projects.
In FY10, $60 million in CTSGP funds have been appropriated to eligible agencies and transit
operators.

The State Controller’s Office determines the amount of CTSGP funds available to eligible
Regional Transportation Planning Agencies and Public Transit Operators using the formula used
to allocate State Transit Assistance (STA) funds. For FY10, the State Controller’s Office
allocated $440,505 to Santa Cruz County, with $212,337 available to the SCCRTC and $228,168
to Santa Cruz METRO.

Last year, the SCCRTC designated its share of CTSGP funds to Santa Cruz METRO for the
current ongoing and comprehensive security project. This year, Santa Cruz METRO will request
that the SCCRTC designate its share of CTSGP funds for the same and to facilitate the move and
installation of an emergency generator at the 110 Vernon Street office building from its location
at 370 Encinal Street.

Santa Cruz METRO has a need to continue security enhancements begun last year. If approved,
Santa Cruz. METRO staff will submit an application for the same comprehensive transit security
project, in addition to budgeting for the generator move. This project will also fund continuing
consultant design and implementation of security enhancements including facilities surveillance,
upgrade of interoperable radio communications and an emergency alert system.

The California Emergency Management Agency (Cal-EMA) administers the CTSGP. CTSGP
Guidelines designate the Santa Cruz County Regional Transportation Commission to approve
and submit project applications from eligible agencies for the FY10 allocation. In accordance
with the Guidelines, Santa Cruz METRO will submit an Investment Justification to the SCCRTC
for approval and transmission to Cal-EMA.

Adopting the attached resolution will authorize the submission of an application for Santa Cruz
METRO's security projects through the SCCRTC and to execute necessary contracts with the
California Emergency Management Agency to receive program funds. The Authorized Agent
Form (Attachment B) must be signed by the Board Chair and submitted with the application.

IV.  FINANCIAL CONSIDERATIONS

CTSGP grant funds would provide Santa Cruz METRO with $440,505 for security projects in
FY10.
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V. ATTACHMENTS

Attachment A: Resolution Authorizing Submission of Applications and Execution of
Agreements for CT'SGP funds
Attachment B: Authorized Agent Form

Prepared by Tove Beatty, Interim Grants/Legislative Analyst, 2/18/10
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BEFORE THE BOARD OF DIRECTORS OF THE
SANTA CRUZ METROPOLITAN TRANSIT DISTRICT

&ﬁﬁ@hm@ﬁiﬂé
Resolution No.

On the Motion of Director:
Duly Seconded by Director:
The Following Resolution is Adopted:

RESOLUTION OF THE BOARD OF DIRECTORS OF THE
SANTA CRUZ METROPOLITAN TRANSIT DISTRICT
AUTHORIZING APPLICATIONS TO THE CALIFORNIA EMERGENCY
MANAGEMENT AGENCY'S FY10 TRANSIT SYSTEM SAFETY, SECURITY
AND DISASTER RESPONSE ACCOUNT PROGRAM

WHEREAS, California voters approved Proposition 1B, the Highway Safety,
Traffic Reduction, Air Quality and Port Security Bond Act in November 2006; and

WHEREAS, Proposition 1B and its implementing legislation in Senate Bill 88
created the California Transit Security Grant Program (CTSGP) within the Transit

System Safety, Security & Disaster Response Account to be funded with $1 billion from
the sale of bonds; and

WHEREAS, the State Controller's Office is authorized under Sections 8879.55
and 8879.56 of the Government Code to allocate CTSGP funds to eligible regional
transportation planning agencies and public transit operators; and

WHEREAS, in accordance with Sections 99313 and 99314 of the Public Utilities
Code, the Santa Cruz County Regional Transportation Commission and the Santa Cruz
Metropolitan Transit District are eligible recipients of CTSGP funds; and

WHEREAS, CTSGP funds are allocated to eligible agencies for projects to

increase protection from security and safety threats against public transit stations,
facilities and equipment; and

WHEREAS, the Santa Cruz Metropolitan Transit District requests that the Santa
Cruz County Regional Transportation Commission designate its allocation of CTGSP
funds for the Santa Cruz Metropolitan Transit District's transit security projects; and

WHEREAS, the Santa Cruz Metropolitan Transit District proposes to use
CTSGP funds allocated in Grant FY 2009-10 Proposition 1B 6261-0002 for transit

security projects in conformance with the CTSGP Guidelines.

NOW, THEREFORE, BE IT RESOLVED, that the General Manager of the
Santa Cruz Metropolitan Transit District is authorized to submit applications, provide
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certifications and assurances and execute for and on behalf of the Santa Cruz
Metropolitan Transit District any and all agreements necessary to obtain financial
assistance provided to Santa Cruz County by the California Emergency Management
Agency through the FY10 CTSGP Program.

PASSED AND ADOPTED this 26" Day of February, 2010 by the following
vote:

AYES: Directors -
NOES: Directors -
ABSTAIN: Directors -

ABSENT: Directors -

APPROVED

ELLEN PIRIE
Board Chair

ATTEST

LESLIE R. WHITE
General Manager

APPROVED AS TO FORM:

MARGARET GALLAGHER
District Counsel

\\.a’Z



APPENDIX D — Authorized Agent Form

FY 2609-10 Traunsit System Safety, Security and
Disaster Response Account Program

AS THE BOARD CHAIR

nfanhn

(Chief Executive Officer / Director / President / Secretary)

OF THE SANTA CRUZ METROPOLITAN TRANSIT DISTRICT

(Name of State Organization)

I hereby authorize the following individual(s) to execute for and on behalf of the named state
organization, any actions necessary for the purpose of obtaining state financial assistance

provided by the California Emergency Management Agency.

LESLIE R. WHITE, GENERAL MANAGER

, OR

(Name or Title of Authorized Agent)

FINANCE MANAGER AND
ANGELA AITKEN, ACTING ASSISTANT GENERAL MANAGER

, OR

(Name or Title of Authorized Agent)

(Name or Title of Authorized Agent) -

Signed and approved this  26th  dayof February

, 2010

(Signature)

\.b

FY 2009-10 California Emergency Management Agency
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SANTA CRUZ METROPOLITAN TRANSIT DISTRICT

DATE: February 26, 2010
TO: Board ot Directors
FROM: Ciro Aguirre, Operations Manager

April Warnock, Paratransit Superintendent

SUBJECT: CONSIDERATION OF AWARD OF CONTRACT FOR PARACRUZ
VEHICLE WASHING SERVICES WITH MASTER CAR WASH FOR AN
AMOUNT NOT TO EXCEED $25,000 AND CONSIDERATION OF
AWARD OF CONTRACT FOR PARACRUZ VEHICLE FUELING

SERVICES WITH DEVCO OIL INC. FOR AN AMOUNT NOT TO
EXCEED $185,0060

I RECOMMENDED ACTION

That the Board of Directors authorize the General Manager to execute contracts with
Master Car Wash for ParaCruz vehicle washing services for an amount not to exceed

$25,000 and with Devco Oil, Inc. for ParaCruz fueling services for an amount not to exceed*

$185,000.

Il. SUMMARY OF ISSUES

e Santa Cruz METRO issued a Request for Proposals for ParaCruz vehicle {ueling
and washing services.

e Four firms submitted proposals for Santa Cruz METRO’s review.

e Santa Cruz METRO staft reviewed and evaluated the proposals.

1HI.  DISCUSSION

Santa Cruz METRO requested proposals from qualified firms to provide fuel and vehicle
washing services for Santa Cruz METRO’s ADA Paratransit transportation services (ParaCruz).
Proposals were requested for: fueling services only; washing services only; or both fuel and wash
services for ParaCruz vehicles.

On December 18, 2009, Santa Cruz METRO Request for Proposal No. 10-16 was mailed to
seventeen firms, was legally advertised, and a notice was posted on Santa Cruz METRO’s web
site. On January 29, 2010, proposals were received and opened from four firms. A list of these

firms is provided in Attachment A. Santa Cruz METRO staff have reviewed and evaluated the
proposals.
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The proposal received from Devco Oil, Inc. offered the lowest cost for fueling of ParaCruz
vehicles. The proposal received from Master Car Wash offered the lowest cost for vehicle
washing services for ParaCruz vehicles. The evaluation committee is recommending that
contracts be established for ParaCruz vehicle washing services with Master Car Wash for an
amount not to exceed $25,000 and for ParaCruz vehicle fueling services with Devco Oil Inc. for

an amount not to exceed $185,000. Both Contractors will provide all services meeting all Santa
Cruz METRO specifications and requirements.

1V.  FINANCIAL CONSIDERATIONS

T‘'unds to support these contracts are included in the ParaCruz FY 10 operating budget.

V. ATTACHMENTS

Attachment A: List of firms that submitted a proposal
Attachment B: Contract with Master Car Wash
Attachment C: Contract with Devco Otl, Inc.

Prepared By: Lloyd Longnecker, Purchasing Agent
Date Prepared: February 4, 2010

Note: The RFP along with its Exhibits and any Addendum(s) are available for

review at the Administration Office of Santa Cruz METRO or online at
www.scmtd.com




LIST OF FIRMS THAT SUBMITTED A PROPOSAL IN RESPONSE
TO SANTA CRUZ METRO RFP NO. 10-16 FOR PARACRUZ
VEHICLE WASHING AND FUELING SERVICES

1. Devco Oil, Inc. of Santa Cruz, CA

2. Oneto Enterprises, Inc. DBA Steve’s Union Service of Santa Cruz, CA
3. The Auto Spa Inc. DBA Cruz Car Wash of Soquel, CA
4. Master Car Wash of Capitola, CA
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CONTRACT FOR PARACRUZ VEHICLE WASHING SERVICES (10-16)

THIS CONTRACT is made effective on March 1, 2010 between the SANTA CRUZ METROPOLITAN
TRANSIT DISTRICT, a political subdivision of the State of California ("Santa Cruz METRO"), and
MASTER CAR WASH ("Contractor").

1. RECITALS

1.01 Santa Cruz METRO's Primary Objective

Santa Cruz METRO is a public entity whose primary objective is providing public transportation
and has its principal office at 110 Vernon Street, Santa Cruz, California 95060.

1.02 Santa Cruz METRO's Need for ParaCruz Vehicle Washing Services
Santa Cruz METRO has the need for ParaCruz Vehicle Washing Services. In order to obtain these
services, METRO issued a Request for Proposals, dated December 18, 2009, setting forth
specifications for such services. The Request for Proposals is attached hereto and incorporated
herein by reference as Exhibit "A".

1.03 Contractor's Proposal
Contractor is a firm/individual qualified to provide ParaCruz Vehicle Washing Services and
whose principal place of business is 2110 41% Ave, Capitola, CA. Pursuant to the Request for
Proposals by Santa Cruz METRO, Contractor submitted a proposal for ParaCruz Vehicle Washing
Services, which is attached hereto and incorporated herein by reference as Exhibit "B."

1.04 Selection of Contractor and Intent of Contract
On February 26, 2010, Santa Cruz METRO selected Contractor as the offeror whose proposal was

most advantageous to METRO, to provide the ParaCruz Vehicle Washing Services described
herein. This Contract is intended to fix the provisions of these services.

Santa Cruz METRO and Contractor agree as follows:

2. INCORPORATED DOCUMENTS AND APPLICABLE LAW

2.01 Documents Incorporated in this Contract
The documents below are attached to this Contract and by reference made a part hereof. This is an
integrated Contract. This writing constitutes the final expression of the parties' contract, and it is a
complete and exclusive statement of the provisions of that Contract, except for written
amendments, if any, made after the date of this Contract in accordance with Section 13.14.
A Exhibit "A"
Santa Cruz Metropolitan Transit District's "Request for Proposals™ dated December 18, 2009

B. Exhibit "B" (Contractor's Proposal)

Contractor's Proposal to Santa Cruz METRO for ParaCruz Vehicle Washing Services, signed by
Contractor and dated January 29, 2010.



2.02

2.03

3.01

4.01

5.01

Conflicts

Where in conflict, the provisions of this writing supersede those of the above-referenced

documents, Exhibits "A" and "B". Where in conflict, the provisions of Exhibit "A" supercede

Exhibit "B".

Recitals

The Recitals set forth in Article 1 are part of this Contract.

DEFINITIONS

General

The terms below (or pronouns in place of them) have the following meaning in the contract:

3.01.01 CONTRACT - The Contract consists of this document, the attachments incorporated
herein in accordance with Article 2, and any written amendments made in accordance

with Section 13.14.

3.01.02 CONTRACTOR - The Contractor selected by Santa Cruz METRO for this project in
accordance with the Request for Proposals issued December 18, 2009.

3.01.03 CONTRACTOR'S STAFF - Employees of Contractor.
3.01.04 DAYS - Calendar days.

3.01.05 OFFEROR - Contractor whose proposal was accepted under the terms and conditions of
the Request for Proposals issued December 18, 2009.

3.01.06 PROVISION - Any term, agreement, covenant, condition, clause, qualification,
restriction, reservation, or other stipulation in the contract that defines or otherwise
controls, establishes, or limits the performance required or permitted by either party.

3.01.07 SCOPE OF WORK (OR "WORK") - The entire obligation under the Contract, including,
without limitation, all labor, equipment, materials, supplies, transportation, services, and
other work products and expenses, express or implied, in the Contract.

TIME OF PERFORMANCE

Term

The term of this Contract will be for a period not to exceed one (1) year and shall commence upon
the issuance of the contract by Santa Cruz METRO.

At the option of Santa Cruz METRO, this contract agreement may be renewed for four (4)
additional one (1) year terms upon mutual written consent.

COMPENSATION

Terms of Payment

Santa Cruz METRO shall compensate Contractor in an amount not to exceed the amounts/rates
agreed upon by Santa Cruz METRO. Santa Cruz METRO shall reasonably determine whether
work has been successfully performed for purposes of payment. Compensation shall be made



5.02

within thirty (30) days of Santa Cruz METRO written approval of Contractor's written invoice for
said work. Contractor understands and agrees that if he/she exceeds the $25,000 maximum amount
payable under this contract, that it does so at its own risk.

Invoices

Contractor shall submit invoices with a purchase order number provided by Santa Cruz METRO
on a monthly basis. Contractor's invoices shall include detailed records showing actual time
devoted, work accomplished, date work accomplished, personnel used, and amount billed per
hour. Expenses shall only be billed if allowed under the Contract. Telephone call expenses shall
show the nature of the call and identify location and individual called. Said invoice records shall
be kept up-to-date at all times and shall be available for inspection by Santa Cruz METRO (or any
grantor of Santa Cruz METRO, including, without limitation, any State or Federal agency
providing project funding or reimbursement) at any time for any reason upon demand for not less
than four (4) years after the date of expiration or termination of the Contract. Under penalty of
law, Contractor represents that all amounts billed to Santa Cruz METRO are (1) actually incurred,;
(2) reasonable in amount; (3) related to this Contract; and (4) necessary for performance of the
project.

NOTICES

All notices under this Contract shall be deemed duly given upon delivery, if delivered by hand; or
three (3) days after posting, if sent by registered mail, receipt requested; to a party hereto at the
address hereinunder set forth or to such other address as a party may designate by notice pursuant
hereto.

Santa Cruz METRO

Santa Cruz Metropolitan Transit District
110 Vernon Street

Santa Cruz, CA 95060

Attention: General Manager

CONTRACTOR

Master Car Wash
2110 41% Ave.
Capitola CA 95010
Attention: Manager



7. AUTHORITY
Each party has full power and authority to enter into and perform this Contract and the person signing this

Contract on behalf of each has been properly authorized and empowered to enter into this Contract. Each
party further acknowledges that it has read this Contract, understands it, and agrees to be bound by it.

Signed on

Santa Cruz METRO - SANTA CRUZ METROPOLITAN TRANSIT DISTRICT

Leslie R. White
General Manager

CONTRACTOR - MASTER CAR WASH

By
Jaime Martinez
Manager

Approved as to Form:

Margaret Rose Gallagher
District Counsel
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SANTA CRUZ METROPOLITAN TRANSIT DISTRICT

Request for Proposals (RFP)
For ParaCruz Vehicle Washing and Fueling Services

METRO RFP No. 10-16

Date Issued: December 18, 2009

Proposal Deadline: 5:00 P.M., January 29, 2010

METRO

Contents of this RFP

Part I. Instructions to Offerors

Part Il. General Information Form

Part Ill. Specifications

Part IV. General Conditions

Part V. Contract/Agreement

Part VI. FTA Requirements for Non-Construction Contracts

Part VII. Protest Procedures
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10.

PART I

INSTRUCTIONS TO OFFERORS

GENERAL: These instructions form a part of the contract documents and shall have the same force as any
other portion of the contract. Failure to comply may subject the proposal to immediate rejection.

OFFEROR RESPONSIBILITY: METRO has made every attempt to provide all information needed by
offerors for a thorough understanding of project terms, conditions, and requirements. It is expressly understood
that it is the responsibility of offerors to examine and evaluate the work required under this RFP and the terms
and conditions under which the work is performed. By submitting a proposal, Offeror represents that it has
investigated and agrees to all terms and conditions of this RFP.

DELIVERY OF PROPOSALS TO METRO: Proposals (1 original and 4 copies) must be delivered to METRO
Purchasing Office, 110 Vernon Street, Santa Cruz, California, 95060 on or before the deadline noted in the
RFP.

Any contract or purchase order entered into as a result of this RFP shall incorporate the RFP and the proposal
submitted by successful offeror. In the event of conflict between the proposal and any other contract document,
the other contract document shall prevail unless specified otherwise by METRO. Telephone or electronic
proposals will not be accepted.

LATE PROPOSALS: Proposals received after the date and time indicated herein shall not be accepted and
shall be returned to the Offeror unopened.

Requests for extensions of the proposal closing date or time will not be granted. Offerors mailing proposals
should allow sufficient mail time to ensure timely receipt of their proposals before the deadline, as it is the
offerors responsibility to ensure that proposals arrive before the closing time.

MULTIPLE PROPOSALS: An offeror may submit more than one proposal. At least one of the proposals shall
be complete and comply with all requirements of this RFP. However, additional proposals may be in
abbreviated form, using the same format, but providing only the information that differs in any way from the
information contained in the master proposal. Master proposals and alternate proposals should be clearly
labeled.

PARTIAL PROPOSALS: No partial proposals shall be accepted.

WITHDRAWAL OR MODIFICATION OF PROPOSALS: Proposals may not be modified after the time and
date proposals are opened. Proposals may be withdrawn by Offeror before proposal opening upon written
request of the official who is authorized to act on behalf of the Offeror.

CHANGES TO THE RFP RECOMMENDED BY OFFERORS: All requests for clarification or modification
of the RFP shall be made in writing. Offerors are required to provide the value of each proposed modification
and a brief explanation as to why the change is requested. Value shall be defined as the cost or savings to
METRO and the advantage to METRO of the proposed change.

ADDENDA: Modifications to this RFP shall be made only by written addenda issued to all RFP holders of
record. Verbal instructions, interpretations, and changes shall not serve as official expressions of METRO, and
shall not be binding. All cost adjustments or other changes resulting from said addenda shall be taken into
consideration by offerors and included in their proposals.

OFFEROR'S PROPOSAL TO METRO: Offerors are expected to thoroughly examine the scope of work and
terms and conditions of the RFP. Offerors' terms, conditions, and prices shall constitute a firm offer to METRO
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12.

13.

14.

15.

16.

17.

that cannot be withdrawn by the Offeror for ninety (90) calendar days after the closing date for proposals,
unless a longer time period is specified by METRO in the RFP.

SINGLE OFFEROR RESPONSIBILITY: Single Offeror responsibility is required under this RFP. Each
Offeror responding to this RFP must respond to all professional services and provide all materials, equipment,
supplies, transportation, freight, special services, and other work described or otherwise required herein.

EXPERIENCE AND QUALIFICATIONS: Offeror may be required upon request of METRO to substantiate
that Offeror and its proposed subcontractors have the skill, experience, licenses, necessary facilities, and
financial resources to perform the contract in a satisfactory manner and within the required time.

SUBCONTRACTING: The requirement for single-point responsibility does not prohibit subcontracts or joint
ventures provided that the single successful Offeror assumes the following responsibilities: (1) serves as the
sole general contractor with METRO; (2) assumes full responsibility for the performance of all its
subcontractors, joint venturers, and other agents; (3) provides the sole point of contact for all activities through
a single individual designated as project manager; (4) submits information with its proposal documenting the
financial standing and business history of each subcontractor or joint venturer; and, (5) submits copies of all
subcontracts and other agreements proposed to document such arrangement.

Without limiting the foregoing, any such legal documents submitted under item "5" above must (a) make
METRO a third-party beneficiary thereunder; (b) grant to METRO the right to receive notice of and cure any
default by the successful offeror under the document; and (c) pass through to METRO any and all warranties
and indemnities provided or offered by the subcontractor or similar party.

EVALUATION CRITERIA AND AWARD OF CONTRACT: The award of the contract will be made to the
responsible Offeror whose proposal is most advantageous to METRO. Specific evaluation criteria are identified
in the Specifications section of the RFP.

METRO'S PREROGATIVE: METRO reserves the right to contract with any single firm or joint venture
responding to this RFP (without performing interviews), based solely upon its evaluation and judgment of the
firm or joint venture in accordance with the evaluation criteria. This RFP does not commit METRO to
negotiate a contract, nor does it obligate METRO to pay for any costs incurred in preparation and submission of
proposals or in submission of a contract.

METRO reserves and holds at its discretion the following rights and options in addition to any others provided
by the Public Utility Code, Section 98000 and the Public Contract Code: (1) to reject any or all of the
proposals; (2) to issue subsequent requests for proposals; (3) to elect to cancel the entire request for proposals;
(4) to waive minor informalities and irregularities in proposals received; (5) to enter into a contract with any
combination of one or more prime contractors, subcontractors, or service providers; (6) to approve or
disapprove the use of proposed subcontractors and substitute subcontractors; (7) to negotiate with any, all, or
none of the respondents to the RFP.

EXECUTION OF CONTRACT: The final contract shall be executed by the successful offeror and returned to
METRO Administrative Office no later than ten (10) calendar days after the date of notification of award by
METRO. All required bonds and insurance certificates shall also be submitted by this deadline. In the event
successful offeror does not submit any or all of the aforementioned documents on or before the required
deadline, METRO may award the contract to another offeror; in such event, METRO shall have no liability and
said party shall have no remedy of any kind against METRO.

DISADVANTAGED BUSINESS ENTERPRISES: The Board of Directors of the Santa Cruz Metropolitan
Transit METRO has adopted a Disadvantaged Business Enterprise Policy to promote the participation of
disadvantaged business enterprises (DBE) in all areas of METRO contracting to the maximum extent
practicable. Consistent with the DBE Policy, the successful offeror selected for this project shall take all
necessary and reasonable steps to ensure that DBE firms have the maximum practicable opportunity to
participate in the performance of this project and any subcontracting opportunities thereof.
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NONDISCRIMINATION: The Santa Cruz Metropolitan Transit District will not discriminate with regard to
race, color, creed, ancestry, national origin, religion, sex, sexual preference, marital status, age, medical
condition or disability in the consideration for award of contract.

PUBLIC RECORDS ACT:

Responses to this IFB shall be subject to the provisions of the California Public Records Act
(Government Code Sections §6250 et. seq.).

The Bidder may label information as “Trade Secret”, “Confidential” or “Proprietary”. METRO will not
advise as to the nature or content of documents entitled to protection from disclosure under the California
Public Records Act. METRO will use its best efforts to inform the Contractor of any request for any
documents provided by the Bidder to METRO marked “Trade Secret”, “Confidential”, or “Proprietary”.
However, it is incumbent on the Contractor to assert any rights to confidentiality and to seek and obtain a
court order prohibiting the release of such information.

Under no circumstances, will METRO be responsible or liable to the Bidder or any other party for the
disclosure of any such labeled information, whether the disclosure is required by law or a court order or
occurs through inadvertence, mistake, or negligence on the part of METRO or its officers, employees,
agents, and/or Contractors.

The Bidder, at its sole expense and risk, shall be responsible for prosecuting or defending any action
concerning the information contained in the IFB and shall hold METRO harmless from all costs and
expenses, including attorney’s fees, in connection with such actions.

ADDITIONAL INSTRUCTIONS TO OFFERORS ARE SET FORTH IN
OTHER SECTIONS OF THIS REQUEST FOR PROPOSALS



PART Il
GENERAL INFORMATION FORM
PARACRUZ VEHICLE WASHING AND FUELING SERVICES

RFP No. 10-16
(To be completed by the offeror and placed at the front of your proposal)

Legal Name of Firm Date

Firm's Address

Telephone Number FAX Number

Type of Organization (Partnership, Corporation, etc.) Tax ID Number

Offeror understands and agrees that, by his/her signature, if awarded the contract for the project, he/she is entering into a contract

with METRO that incorporates the terms and conditions of the entire Request for Proposals package, including the General

Conditions section of the Request for Proposals. Offeror understands that this proposal constitutes a firm offer to METRO that
cannot be withdrawn for ninety (90) calendar days from the date of the deadline for receipt of proposals. If awarded the contract,

offeror agrees to deliver to METRO the required insurance certificates within ten (10) calendar days of the Notice of Award.

Signature of Authorized Principal

Name of Principal-in-Charge and Title

Name of Project Manager and Title

Name, Title, Email Address and Phone Number of Person To Whom Correspondence Should be Directed

Addresses Where Correspondence Should Be Sent

Avreas of Responsibility of Prime Contractor
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Listing of major sub consultants proposed (if applicable), their phone numbers, and areas of responsibility
(indicate which firms are DBE's):

-2



CERTIFICATION OF PROPOSED CONTRACTOR REGARDING DEBARMENT,
SUSPENSION AND OTHER INELIGIBILITY AND VOLUNTARY EXCLUSION

(Contractor) certifies to the best of its knowledge and
belief, that it and its principals:

Are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from
covered transactions by any Federal department or agency;

Have not within a three year period preceding this bid been convicted of or had a civil judgment rendered against
them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain or performing
a public (Federal, State, or local) transaction or contract under a public transaction; violation of Federal or State
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records,
making false statements or receiving stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in paragraph (2) of this certification; and

Have not within a three year period preceding this bid had one or more public transactions (Federal, State or local)
terminated for cause or default.

If the Proposed Subcontractor is unable to certify to any of the statements in this certification, it shall attach an
explanation to this certification.

(Contractor) , CERTIFIES OR AFFIRMS THE TRUTHFULNESS AND ACCURACY
OF THE CONTENTS OF THE STATEMENTS SUBMITTED ON OR WITH THIS CERTIFICATION AND
UNDERSTANDS THAT THE PROVISIONS OF 31 U.S.C. SECTIONS 3801 ET. SEQ. ARE APPLICABLE
THERETO.

Signature and Title of Authorized Official

11-3



LOBBYING CERTIFICATION
(Only for Contracts above $100,000)

Lobbying Certification for Contracts Grants, Loans and Cooperative Agreements (Pursuant to 49 CFR Part 20,
Appendix A)

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any
Federal Contract, the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
Contract, grant, loan, or cooperative agreement.

2 If any funds other than Federal appropriated funds have been paid or will be paid to any person for making
lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this Federal Contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form--LLL, “Disclosure Form to
Report Lobbying,” in accordance with its instructions and as amended by “Government wide Guidance for New
Restrictions on Lobbying,” 61 Fed. Reg. 1413 (1/19/96).

3) The undersigned shall require that the language of this certification be included in the award documents for
all sub awards at all tiers (including subcontracts, sub grants, and Contracts under grants, loans, and cooperative
agreements) and that all sub recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made
or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed
by 31 U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each
such failure.

The Bidder/Offeror certifies or affirms the truthfulness and accuracy of each statement of its certification and

disclosure, if any. In addition, the Bidder/Offeror understands and agrees that the provisions of 31 U.S.C. A 3801,
et. seq. apply to this certification and disclosure, if any.

Firm Name

Signature of Authorized Official

Name and Title of Authorized Official

Date
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BUY AMERICA PROVISION
(Only for Contracts above $100,000)
This procurement is subject to the Federal Transit Administration Buy America Requirements in 49 CFR part 661.

A Buy American Certificate, as per attached format, must be completed and submitted with the bid. A bid which
does not include the certificate will be considered non-responsive.

A false certification is a criminal act in violation of 18 U.S.C. 1001. Should this procurement be investigated, the
successful bidder/proposer has the burden of proof to establish that it is in compliance.

A waiver from the Buy America Provision may be sought by SCMTD if grounds for the waiver exist.
Section 165(a) of the Surface Transportation Act of 1982 permits FTA participation on this contract only if steel and

manufactured products used in the contract are produced in the United States.

BUY AMERICA CERTIFICATE

The bidder hereby certifies that it will comply with the requirements of Section 165(a) or (b) (3) of the Surface
Transportation Assistance Act of 1982, and the applicable regulations in 49 CFR Part 661.

Date:

Signature:

Company Name:

Title:

OR
The bidder hereby certifies that it cannot comply with the requirements of Section 165(a) or (b) (3) of the Surface
Transportation Act of 1982, but may qualify for an exception to the requirement pursuant to Section 165(b)(2) or
(b)(4) of the Surface Transportation Assistance Act of 1982, as amended, and regulations in 49 CFR 661.7.

Date:

Signature:

Company Name:

Title:
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CONTRACTOR DBE INFORMATION

CONTRACTOR’S NAME CONTRACTOR’S ADDRESS

DBE GOAL FROM CONTRACT %

FED. NO.

COUNTY PROPOSAL AMOUNT $

AGENCY PROPOSAL OPENING DATE

CONTRACT NO. DATE OF DBE CERTIFICATION
SOURCE **

This information must be submitted during the initial negotiations with METRO. By submitting a proposal, offeror certifies that he/she is in compliance with METRO’s policy. Failure to
submit the required DBE information by the time specified will be grounds for finding the proposal non-responsive.

ITEM OF WORK AND DESCRIPTION OF DOLLAR PERCENT
CONTRACT  WORK OR SERVICES TO BE SUBCONTRACTED  CERTIFICATION NAME OF DBE AMOUNT DBE
ITEM NO. OR MATERIALS TO BE PROVIDED * FILE NUMBER DBE ***

TOTAL CLAIMED DBE

PARTICIPATION $ %
SIGNATURE OF CONTRACTOR DATE
AREA CODE/TELEPHONE (Detach from proposal if DBE information is not submitted with proposal.)
* If 100% of item is not to be performed or furnished by DBE, describe exact portion, including plan location of work to be performed, of item to be performed or furnished by
** BEE;S must be certified on the date proposals are opened.
faleied Credit for a DBE supplier who is not a manufacturer is limited to 60% of the amount paid to the supplier.

NOTE: Disadvantaged business must renew their certification annually by submitting certification questionnaires in advance of expiration of current certification. Those not on a current
list cannot be considered as certified.




CONTRACT
ITEM NO.

CONTRACTOR DBE INFORMATION

ITEM OF WORK AND DESCRIPTION OF
WORK OR SERVICES TO BE SUBCONTRACTED
OR MATERIALS TO BE PROVIDED *

CERTIFICATION
FILE NUMBER

NAME OF DBE

DOLLAR
AMOUNT
DBE *k*k

PERCENT
DBE

TOTAL CLAIMED DBE
PARTICIPATION

$

%




PART Il1

SPECIFICATIONS FOR PARACRUZ VEHICLE
WASHING AND FUELING SERVICES

1. INTRODUCTION

The Santa Cruz Metropolitan Transit District (METRO) is requesting proposals from qualified firms to undertake
the following activities related to providing fuel and vehicle washing services for the METRO’s ADA Paratransit
transportation services (ParaCruz). Offerors can provide proposals for: fueling services only; washing services only;
or both fuel and wash services for ParaCruz vehicles.

2. BACKGROUND

The Santa Cruz Metropolitan Transit District is the sole public transit operator in Santa Cruz County. Its service
area is the entire county, an area of 441 square miles with a population of 255,602 (according to 2000 estimates by
the State Department of Finance). METRO provides fixed route bus service that serves both the urban and rural
areas of the County and ADA paratransit services for pre-qualified customers within % of a mile of fixed route
services. The operations facility for ParaCruz is located at 2880 Research Park Drive, Suite 160, Soquel, California.

3. FUEL REQUIREMENTS

The ParaCruz program utilizes the following vehicles:
A. Twenty (20) each modified Chevrolet Venture minivans with wheelchair ramps,
B. Three (3) each Goshen 15-passenger vans with wheelchair lifts.

All vehicles require unleaded gasoline with a minimum octane rating of 87. It is estimated that each Chevrolet
Venture minivan will require approximately 200 gallons of unleaded gasoline per week, each and each Goshen 15-
passenger vans will require approximately 600 gallons of unleaded gasoline per week.

Offeror shall provide a cost proposal that will identify any discount offered from the daily-posted pump price or
volume discount offered based on the total monthly volume of gas purchased. Offeror shall also provide the posted
price for 87 octane-unleaded fuel as posted on Wednesday, January 20, 2010. One (1) of the Offeror’s fueling
station(s) must be located within a 5 -mile radius from the ParaCruz Operations facility located at 2880 Research
Park Drive, Suite 160, Soquel, California.

Fuel service must be available from 6:30 a.m. to 6:30 p.m. daily.

For each vehicle refueling transaction, the following information must be recorded and identified on Offeror’s
receipt to be provided to the ParaCruz driver:

ParaCruz vehicle ID number and mileage;
ParaCruz driver 1D number;

Date service was provided;

Number of gallons purchased,

Gallon price of fuel, and

Total amount of purchase.

mmoow»
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4. VEHICLE WASHING REQUIREMENTS

The ParaCruz Chevrolet Venture minivans are to be washed once per week (METRO’s bus washing facilities will be
used for the Champion and Goshen vehicles). Washing requirements shall include the following:

A. Exterior washing and drying of vehicle body, wheels and tires;

B. Vacuuming of the inside of the vehicle including floors, seats and dash board and disinfecting;
C. Cleaning and drying of all windows, inside and out; and

D. Biohazard cleaning of inside the vehicle (vomit, urine, etc.) when needed.

Contractor shall provide an estimated completion time for these services (estimated time from arrival of vehicle to
completion of standard wash requirements).

Wash services must be available from 8:00 a.m. to 6:00 p.m. Monday through Friday and 10:00 a.m. to 5:00 p.m.
Saturdays and Sundays (except when weather prohibits washing)

Submitted cost shall be inclusive of all taxes and tip (if provided) to car washer.
5. INVOICING

Offerors shall provide monthly invoices of services provided either fuel only, wash only or both services providing
the following information:

ParaCruz vehicle ID number and mileage;

ParaCruz driver 1D number;

Date service was provided;

Type of service(s) performed,;

Contract unit price(s) of service(s) performed less offered discounts;
Total monthly dollar amount of services performed; and

METRO assigned purchase order number.

GMMoOw >

In addition, the above information shall be supplied monthly in an excel spreadsheet format (or compatible)
detailing daily transactions subdivided by the daily information as listed above..

6. CONTRACT TERM

The term of this Contract will be for a period not to exceed one (1) year and shall commence upon the issuance of
the contract by METRO. At the option of METRO, this contract agreement may be renewed for four (4) additional
one (1) year terms upon mutual written consent. Compensation rates for option years are subject to negotiation and
shall not exceed the annual percentage change in the Consumers Price Index for the San Francisco — Oakland — San
Jose area. Costs for any enhancements in service will be negotiated.

7. PROCESS FOR SUBMITTAL OF PROPOSALS
7.1 Proposal Requirements

7.1.1  Contractor shall be required to meet all other provisions of the contract documents enclosed as part of this
Request for Proposal package.

7.1.2  Conflict of Interest - The offeror shall disclose any financial, business or other relationship with METRO or
any of its officers or officials that may have an impact upon the outcome of the work. The offeror shall
also list current clients who may have a financial interest in the outcome of the work.

7.1.3  Professional Services Agreement - Offeror’s proposal shall be based on the requirements set forth in the
"Professional Services Agreement™ included in this RFP (Part V). The final agreement between METRO
and Contractor shall be in substantially the same form and content as the "Professional Services
Agreement" included herein.
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7.14

7.2

7.3

7.4

Signature - The proposal shall be signed by an official authorized to bind the offeror and shall contain a
statement to the effect that the proposal is a firm offer for a 90-day period.

Proposal Submittal

One original unbound proposal and four bound copies must be received no later than 5.00 p.m. on duedate
at METRO’s Administration Office, 110 Vernon Street, Santa Cruz, CA 95060. All responses to this RFP
become the property of METRO. Proposals must be clearly marked:

RFP No. 10-16
Proposal for ParaCruz Vehicle Washing and Fueling Services
(Proposal Due Date: January 29, 2010, 5:00 p.m.)

All proposals submitted in response to this RFP become a matter of Public Record and shall be regarded as
Public Records, with the exception of those elements in each proposal which are defined by the proposer as
business or trade secrets, and marked as “Trade Secret”, “Confidential” or “Proprietary.” METRO shall
not in any way be liable or responsible for the disclosure of any such records or portions thereof, if they are
not plainly marked “Trade Secret”, “Confidential” or “Proprietary”, or if disclosure is required under the
Public Record Act.

Rejection Of Proposals

Failure to meet the requirements for the Request for Proposals will be cause for rejection of the proposal.
METRO may reject any proposal if it is conditional, incomplete or contains irregularities. METRO may
waive an immaterial deviation in the proposal. Waiver of an immaterial deviation shall in no way modify
the Request for Proposal's documents or excuses the offeror from full compliance with the contract
documents if the offeror is awarded the contract. METRO reserves the right to not award the contract
should it determine that the proposals are not in its best interest.

Evaluation Criteria And Selection Of The Successful Offeror

7.4.1  Selection of the successful offeror will be based on information provided in response to the RFP
and a variety of factors, including costs, evaluation of proposals according to METRO-specified
evaluation criteria, consideration of any exceptions taken to METRQ’s proposed contract terms
and conditions, qualifications and experience, information provided by offeror's references for
whom work of a similar nature has been done, and Disadvantaged Business Enterprise (DBE)
participation.

7.4.2  Proposals submitted by each offeror shall be evaluated separately based on how well the proposal
meets METRO’s criteria. Contract award will be based on written proposals submitted. METRO,
at its sole discretion, will determine whether to interview the top rated offerors or to award the
contract without further discussion on the basis of the initial proposal received.

7.4.3  If asingle proposal is received in response to this RFP, METRO will perform a detailed cost/price
analysis prior to the award of contract.

7.4.4 A METRO evaluation committee will perform the overall evaluation process. The evaluation
criteria set forth below will be the sole basis for determining an award of contract. Proposals
should be specific and complete in every detail. Reference checks will be made of the top rated
offerors.

Proposals will be evaluated and scored according to the following:
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EVALUATION CRITERIA

EVALUATION POINTS

1. Cost 45
2. Location of vendor’s site 40
3. Ability to meet the requirements presented in the Scope. 10
4. Disadvantage Business Enterprise Participation 5

Total Points Possible 100

-4




PART IV

GENERAL CONDITIONS TO THE CONTRACT

1. GENERAL PROVISIONS

1.01

1.02

Governing Law & Compliance with All Laws

This Contract is governed by and construed in accordance with the laws of California. Each party will
perform its obligations hereunder in accordance with all applicable laws, rules, and regulations now or
hereafter in effect. Contractor shall ensure throughout the terms of this Agreement that all federal, state and
local laws and requirements are met including any requirements METRO is obligated to perform because
of receipt of grant funding. Contractor shall also be required to fulfill its obligation as a federal and/or state
and/or local sub-recipient of grant funding.

Right to Modify Contract
METRO may extend the term of this Contract, expand the Scope of Work, or otherwise amend the

Contract. Any such extension, expansion or amendment shall be effective only upon written agreement of
the parties in accordance with Section 13.14.

2. TERMINATION

2.01

Termination for Convenience

2.01.01 The performance of Work under this Contract may be terminated by METRO upon fifteen (15)
days' notice at any time without cause for any reason in whole or in part, whenever METRO
determines that such termination is in METRO's best interest.

2.01.02 Upon receipt of a notice of termination, and except as otherwise directed by METRO, the
Contractor shall: (1) stop work under the Contract on the date and to the extent specified in the
notice of termination; (2) place no further orders or subcontracts for materials, services, or
facilities, except as may be necessary for completion of such portion of the Work under the
Contract as is not terminated; (3) terminate all orders and subcontracts to the extent that they
relate to the performance of work terminated by the notice of termination; (4) assign to METRO
in the manner, at the time, and to the extent directed by METRO all of the rights, title, and interest
of the Contractor under the orders and subcontracts so terminated, in which case METRO shall
have the right, at its discretion, to settle or pay any or all claims arising out of the termination of
such orders and subcontracts; (5) settle all outstanding liabilities and claims arising out of such
termination or orders and subcontracts, with the approval or ratification of METRO, to the extent
METRO may require, which approval or ratification shall be final for all the purposes of this
clause; (6) transfer title to METRO and deliver in the manner, at the time, and to the extent, if
any, directed by METRO the fabricated or unfabricated parts, work in progress, completed work,
supplies and other material produced as a part of, or acquired in connection with the performance
of, the work terminated and the completed or partially completed plans, drawings, information and
other property which, if the Contract had been completed, would have been required to be
furnished to METRO; (7) use its best efforts to sell, in the manner, at the time, to the extent, and
at the price(s) directed or authorized by METRO, any property of the types referred to above
provided, however, that the Contract shall not be required to extend credit to any purchaser, and
may acquire any such property under the conditions prescribed by and at a price(s) approved by
METRO, and provided further, that the proceeds of any such transfer or disposition shall be
applied in reduction of any payments to be made to METRO to the Contractor under this Contract
or shall otherwise be credited to the price or cost of the Work covered by this Contract or paid in
such other manner as METRO may direct; (8) complete performance of such part of the Work as
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2.02

2.03

shall not have been terminated by the notice of termination; and (9) take such action as may be
necessary, or as METRO may direct, for the protection or preservation of the property related to
this Contract which is in the possession of the Contractor and in which METRO has or may
acquire an interest.

Termination for Default

2.02.01 METRO may, upon written notice of default to the Contractor, terminate the whole or any part of
this Contract if the Contractor: (1) fails to complete the Scope of Work within time period stated
in the Specifications section of the IFB; (2) fails to perform any of the other provisions of the
Contract; or (3) fails to make progress as to endanger performance of this Contract in accordance
with its provisions.

2.02.02 If the Contract is terminated in whole or in part for default, METRO may procure, upon such
terms and in such manner as METRO may deem appropriate, supplies or services similar to those
so terminated. Without limitation to any other remedy available to METRO, the Contractor shall
be liable to METRO for any excess costs for such similar supplies or services, and shall continue
the performance of this Contract to the extent not terminated under the provisions of this clause.

2.02.03 If, after notice of termination of this Contract under the provisions of this clause, it is determined
for any reason that the Contractor was not in default under the provisions of this clause, or that the
default was excusable under the provisions of this clause, the rights and obligations of Contractor
and METRO shall be considered to have been terminated pursuant to termination for convenience
of METRO pursuant to Article 2.01 from the date of Notification of Default.

No Limitation

The rights and remedies of METRO provided in this Article 2 shall not be exclusive and are in addition to
any other rights and remedies provided by law or under this Contract.

3. FORCE MAJEURE

3.01

3.02

3.03

General

Neither party hereto shall be deemed to be in default of any provision of this Contract, or for any failure in
performance, resulting from acts or events beyond the reasonable control of such party. For purposes of
this Contract, such acts shall include, but not be limited to, acts of God, civil or military authority, civil
disturbance, war, strikes, fires, other catastrophes, or other "force majeure" events beyond the parties'
reasonable control; provided, however, that the provisions of this Section 3 shall not preclude METRO
from canceling or terminating this Contract (or any order for any product included herein), as otherwise
permitted hereunder, regardless of any force majeure event occurring to Contractor.

Notification by Contractor

Contractor shall notify METRO in writing as soon as Contractor knows, or should reasonably know, that a
force majeure event (as defined in Section 3.01) has occurred that will delay completion of the Scope of
Work. Said notification shall include reasonable proofs required by METRO to evaluate any Contractor
request for relief under this Article 3. METRO shall examine Contractor's notification and determine if the
Contractor is entitled to relief. METRO shall notify the Contractor of its decision in writing. METRO's
decision regarding whether or not the Contractor is entitled to force majeure relief shall be final and
binding on the parties.

Losses

Contractor is not entitled to damages, compensation, or reimbursement from METRO for losses resulting
from any "force majeure" event.
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4. PROFESSIONAL STANDARDS

Contractor shall at all times during the term of this Contract possess the technical ability, experience, financial
ability, overall expertise, and all other skills, licenses, and resources necessary to perform and complete the scope of
work in a timely, professional manner so as to meet or exceed the provisions of this Contract.

5. PROFESSIONAL RELATIONS

5.01

5.02

Independent Contractor

No relationship of employer and employee is created by this Contract. In the performance of its work and
duties, Contractor is at all times acting and performing as an independent contractor in the practice of its
profession. METRO shall neither have nor exercise control or direction over the methods by which
Contractor performs services pursuant to this Contract (including, without limitation, its officers,
shareholders, and employees); provided, however, that Contractor agrees that all work performed pursuant
to this Contract shall be in strict accordance with currently approved methods and practices in its
profession, and in accordance with this Contract. The sole interest of METRO is to ensure that such
services are performed and rendered in a competent and cost effective manner.

Benefits

Contractor (including, without limitation, its officers, shareholders, subcontractors and employees) has no
claim under this Contract or otherwise against METRO for social security benefits, workers' compensation
benefits, disability benefits, unemployment benefits, vacation pay, sick leave, or any other employee
benefit of any kind.

6. INDEMNIFICATION FOR DAMAGES, TAXES AND CONTRIBUTIONS

6.01

Scope

Contractor shall exonerate, indemnify, defend, and hold harmless METRO (which for the purpose of
Articles 6 and 7 shall include, without limitation, its officers, agents, employees and volunteers) from and
against;

6.01.01 Any and all claims, demands, losses, damages, defense costs, or liability of any kind or nature
which METRO may sustain or incur or which may be imposed upon it for injury to or death of
persons, or damage to property as a result of, or arising out of, or in any manner connected with
the Contractor's negligence, recklessness or willful misconduct under the provisions of this
Contract. Such indemnification includes any damage to the person(s) or property (ies) of
Contractor and third persons.

6.01.02 Any and all Federal, state and local taxes, charges, fees, or contributions required to be paid with
respect to Contractor, Contractor's officers, employees and agents engaged in the performance of
this Contract (including, without limitation, unemployment insurance, social security, and payroll
tax withholding).

7. INSURANCE

7.01

General

Contractor, at its sole cost and expense, for the full term of this Contract (and any extensions thereof), shall
obtain and maintain at minimum all of the following insurance coverage. Such insurance coverage shall be
primary coverage as respects METRO and any insurance or self-insurance maintained by METRO shall be
excess of Contractor's insurance coverage and shall not contribute to it.
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7.02 Types of Insurance and Minimum Limits

Contractor shall obtain and maintain during the term of this Contract:

1)

)

3)

(4)

Worker's Compensation and Employer's Liability Insurance in conformance with the laws
of the State of California (not required for Contractor's subcontractors having no
employees).

Contractors vehicles used in the performance of this Contract, including owned, non-owned
(e.g. owned by Contractor's employees), leased or hired vehicles, shall each be covered with
Automobile Liability Insurance in the minimum amount of $1,000,000.00 combined single
limit per accident for bodily injury and property damage.

Contractor shall obtain and maintain Comprehensive General Liability Insurance coverage
in the minimum amount of $1,000,000.00 combined single limit, including bodily injury,
personal injury, and property damage. Such insurance coverage shall include, without
limitation:

(a) Contractual liability coverage adequate to meet the Contractor's indemnification
obligations under this contract.

(@) Full Personal Injury coverage.

(a) Broad form Property Damage coverage.

(@) A cross-liability clause in favor of METRO.

Contractor shall obtain and maintain Professional Liability Insurance coverage in the
minimum amount of $1,000,000.00.

7.03 Other Insurance Provisions

(1)

()

©)

(4)

(5)

(6)

(6)

As to all insurance coverage required herein, any deductible or self-insured retention
exceeding $5,000.00 shall be disclosed to and be subject to written approval by METRO.

If any insurance coverage required hereunder is provided on a "claims made" rather than
"occurrence" form, Contractor shall maintain such insurance coverage for three (3) years
after expiration of the term (and any extensions) of this Contract.

All required Automobile Liability Insurance and Comprehensive or Commercial General
Liability Insurance shall contain the following endorsement as a part of each policy: "The
Santa Cruz Metropolitan Transit District is hereby added as an additional insured as respects
the operations of the named insured."

All the insurance required herein shall contain the following clause: "It is agreed that this
insurance shall not be canceled until thirty (30) days after METRO shall have been given
written notice of such cancellation or reduction.”

Contractor shall notify METRO in writing at least thirty (30) days in advance of any reduction
in any insurance policy required under this Contract.

Contractor agrees to provide METRO at or before the effective date of this Contract with a
certificate of insurance of the coverage required.

All insurance shall be obtained from brokers or carriers authorized to transact business in
California and are satisfactory to METRO.

8. SINGLE PROPOSAL
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If only one proposal is received in response to the RFP, Offeror may be required to submit to METRO within five
(5) days of METRO demand, a detailed cost proposal. METRO may conduct a cost or price analysis of the cost
proposal to determine if the proposal price(s) are fair and reasonable. Offeror shall cooperate with METRO in
compiling and submitting detailed information for the cost and price analysis.

9. NO DISCRIMINATION

The Contractor, sub recipient or subcontractor shall not discriminate on the basis of race, color, national origin, or,
sex in the performance of this contract. The contractor shall carry out applicable requirements of 49 CFR, Part 26 in
the award and administration of DOT-assisted contracts. Failure by the contractor to carry out these requirements is
a material breach of this contract, which may result in the termination of this contract or such other remedy, as
recipient deems appropriate.

10. DISADVANTAGED BUSINESS ENTERPRISES

The Board of Directors of the Santa Cruz Metropolitan Transit District has adopted a Disadvantaged Business
Enterprise Policy to promote the participation of disadvantaged business enterprises (DBE’s) in all areas of METRO
contracting to the maximum extent practicable. Consistent with the DBE Policy, the Contractor shall take all
necessary and reasonable steps to ensure that DBE firms have the maximum practicable opportunity to participate in
the performance of this project and any subcontracting opportunities thereof.

l. PROMPT PAYMENT
11.01  Prompt Progress Payment to Subcontractors

The prime contractor or subcontractor shall pay to any subcontractor not later than 10-days of receipt of
each progress payment, in accordance with the provision in Section 7108.5 of the California Business and
Professions Code concerning prompt payment to subcontractors. The 10-days is applicable unless a longer
period is agreed to in writing. Any delay or postponement of payment over 30-days may take place only for
good cause and with METRQO?s prior written approval. Any violation of Section 7108.5 shall subject the
violating contractor or subcontractor to the penalties, sanctions, and other remedies of that Section. This
requirement shall not be construed to limit or impair any contractual, administrative, or judicial remedies,
otherwise available to the contractor or subcontractor in the event of a dispute involving late payment or
nonpayment by the contractor, deficient subcontractor performance, and/or noncompliance by a
subcontractor. This clause applies to both DBE and non-DBE subcontractors.

A Prompt Payment of Withheld Funds to Subcontractors

METRO shall hold retainage from the prime contractor and shall make prompt and regular incremental
acceptances of portions, as determined by METRO of the contract work and pay retainage to the prime
contractor based on these acceptances. The prime contractor or subcontractor shall return all monies
withheld in retention from all subcontractors within 30 days after receiving payment for work satisfactorily
completed and accepted including incremental acceptances of portions of the contract work by METRO.
Any delay or postponement of payment may take place only for good cause and with METRO’s prior
written approval. Any violation of these provisions shall subject the violating prime contractor to the
penalties, sanctions, and other remedies specified in Section 7108.5 of the California Business Professions
Code. This requirement shall not be construed to limit or impair any contractual, administrative, or judicial
remedies, otherwise available to the contractor or subcontractor in the event of: a dispute involving late
payment or nonpayment by the contractor; deficient subcontractor performance; and/or noncompliance by a
subcontractor. This clause applies to both DBE and non-DBE subcontractors.

Prime subcontractors must include the prompt payment language of paragraph 1 in all subcontracts, regardless of

subcontractor’s DBE status. Failure of a prime contractor to uphold prompt payment requirements for subcontractors
will result in METRO withholding reimbursement for completed work.
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12. RESERVED

13. MISCELLANEOUS PROVISIONS

13.01

13.02

13.03

13.04

13.05

13.06

13.07

13.08

Successors and Assigns

The Contract shall inure to the benefit of, and be binding upon, the respective successors and assigns, if
any, of the parties hereto, except that nothing contained in this Article shall be construed to permit any
attempted assignment which would be unauthorized or void pursuant to any other provision of this
Contract.

Survival of Rights and Obligations

In the event of termination, the rights and obligations of the parties which by their nature survive
termination of the services covered by this Contract shall remain in full force and effect after termination.
Compensation and revenues due from one party to the other under this Contract shall be paid; loaned
equipment and material shall be returned to their respective owners; the duty to maintain and allow
inspection of books, accounts, records and data shall be extended as provided in Section 13.15; and the
hold harmless agreement contained in Article 6 shall survive.

Limitation on METRO Liability
METRO's liability is, in the aggregate, limited to the total amount payable under this Contract.
Drug and Alcohol Policy

Contractor shall not use, possess, manufacture, or distribute alcohol or illegal drugs during the performance
of the Contract or while on METRO premises or distribute same to METRO employees.

Publicity

Contractor agrees to submit to METRO all advertising, sales promotion, and other public matter relating to
any service furnished by Contractor wherein METRO's name is mentioned or language used from which
the connection of METRO's name therewith may, within reason, be inferred or implied. Contractor further
agrees not to publish or use any such advertising, sales promotion or publicity matter without the prior
written consent of METRO.

Consent to Breach Not Waiver

No provision hereof shall be deemed waived and no breach excused, unless such waiver or consent shall be
in writing and signed by the party claimed to have waived or consented. Any consent by any party to, or
waiver of, a breach by the other, whether express or implied, shall not constitute a consent to, waiver of, or
excuse for any other different or subsequent breach.

Attorneys' Fees

In the event that suit is brought to enforce or interpret any part of this Contract, the prevailing party shall be
entitled to recover as an element of its costs of suit, and not as damages, a reasonable attorney's fee to be
fixed by the court. The "prevailing party" shall be the party who is entitled to recover its costs of suit,
whether or not the suit proceeds to final judgment. A party not entitled to recover its costs shall not recover
attorney's fees. No sum for attorney's fees shall be counted in calculating the amount of a judgment for
purposes of determining whether a party is entitled to recover its costs or attorney's fees.

No Conflict of Interest
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13.09

13.10

13.11

13.12

13.13

13.14

13.15

Contractor represents that it currently has no interest, and shall not have any interest, direct or indirect, that
would conflict in any manner with the performance of services required under this Contract.

Prohibition of Discrimination against Qualified Handicapped Persons

Contractor shall comply with the provisions of Section 504 of the Rehabilitation Act of 1973, as amended,
pertaining to the prohibition of discrimination against qualified handicapped persons in federally-assisted
programs.

Cal OSHA/Hazardous Substances

13.10.01 Contractor shall comply with California Administrative Code Title 8, Section 5194, and shall
directly (1) inform its employees of the hazardous substances they may be exposed to while
performing their work on METRO property, (2) ensure that its employees take appropriate
protective measures, and (3) provide METRO's Manager of Facility Maintenance with a Material
Safety Data Sheet (MSDS) for all hazardous substances to be used on METRO property.

13.10.02 Contractor shall comply with Cal OSHA regulations and the Hazardous Substance Training and
Information Act. Further, said parties shall indemnify METRO against any and all damage, loss,
and injury resulting from non-compliance with this Article.

13.10.03 Contractor will comply with the Safe Drinking Water and Toxic Enforcement Act of 1986
(Proposition 65) California Health and Safety Code Section 25249.5 - 25249.13. Contractor will
ensure that clear and reasonable warnings are made to persons exposed to those chemicals listed
by the State of California as being known to cause cancer or reproductive toxicity.

13.10.04 Contractor shall be solely responsible for any hazardous material, substance or chemical released
or threatened release caused or contributed to by Contractor. Contractor shall be solely
responsible for all clean-up efforts and costs.

Non-Assignment of Contract

The Contractor shall not assign, transfer, convey, sublet, or otherwise dispose of the Contract or

Contractor's right, title or interest in or to the same or any part thereof without previous written consent by

METRO; and any such action by Contractor without METRQO's previous written consent shall be void.

No Subcontract

Contractor shall not subcontract or permit anyone other than Contractor or its authorized staff and

subcontractors to perform any of the scope of work, services or other performance required of Contractor

under this Contract without the prior written consent of METRO. Any such action by Contractor without

METRO's previous consent shall be void.

Severability

If any provision of this Contract is held by a court of competent jurisdiction to be invalid, void or

unenforceable, the remaining provisions shall continue in full force and effect, and shall in no way be

affected, impaired or invalidated.

All Amendments in Writing

No amendment to this Contract shall be effective unless it is in writing and signed by duly authorized
representatives of both parties.

Audit
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13.16

13.17

13.18

13.19

This Contract is subject to audit by Federal, State, or METRO personnel or their representatives at no cost
for a period of four (4) years after the date of expiration or termination of the Contract. Requests for audits
shall be made in writing, and Contractor shall respond with all information requested within ten (10)
calendar days of the date of the request. During the four-year period that the Contract is subject to audit,
Contractor shall maintain detailed records substantiating all costs and expenses billed against the Contract.

Smoking Prohibited

Contractor, its employees and agents shall not smoke in any enclosed area on METRO premises or in a
METRO vehicle.

Responsibility for Equipment

13.17.01 METRO shall not be responsible nor held liable for any damage to person or property consequent
upon the use, or misuse, or failure of any equipment used by Contractor, or any of its employees,
even though such equipment be furnished, rented or loaned to Contractor by METRO.

13.17.02 Contractor is responsible to return to METRO in good condition any equipment, including keys,
issued to it by METRO pursuant to this Agreement. If the contractor fails or refuses to return
METRO-issued equipment within five days of the conclusion of the contract work METRO shall
deduct the actual costs to repair or replace the equipment not returned from the final payment
owed to contractor or take other appropriate legal action at the discretion of METRO.

Grant Contracts

13.18.01 Contractor shall ensure throughout the terms of this Agreement that all federal, state and local
laws and requirements are met including any requirements METRO is obligated to perform
because of receipt of grant funding. Contractor shall also be required to fulfill its obligation as a
federal and/or state and/or local sub-recipient of grant funding.

Time of the Essence

13.19.01 Time is of the essence in this Contract
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PART V

PROFESSIONAL SERVICES CONTRACT
FOR PARACRUZ VEHICLE WASHING AND FUELING SERVICES (10-16)

THIS CONTRACT is made effective on , 2009 between the SANTA CRUZ
METROPOLITAN TRANSIT DISTRICT, a political subdivision of the State of California ("METRO"), and
("Contractor").

1. RECITALS
1.01 METRO's Primary Objective

METRO is a public entity whose primary objective is providing public transportation and has its principal
office at 110 Vernon Street, Santa Cruz, California 95060.

1.02 METRO's Need for ParaCruz Vehicle Washipg an ng Services

METRO has the need for ParaCruzvs i d Fueling Seryices. In order to obtain these
services, METRO issued a ReqQegt 7 dated Decem 22009, setting forth specifications for
such services. The Reque X Jals @c orated herein by reference as Exhibit
"A"

1.03 Contractor's Proposa

Contractor is a firm/individual quat to idgParaCruz Vehicle Washing and Fueling Services and
whose principal place of busi IS . Pursuant to the
Request for Proposals by ctor submitted a proposal for ParaCruz Vehicle Washing and
Fueling Services, th 5a héreto and incorporated herein by reference as Exhibit "B."

1.04 Selection of Contractor-ard Intent of Contract

On , METRO selected Contractor as the offeror whose proposal was most
advantageous to METRO, to provide the ParaCruz Vehicle Washing and Fueling Services described herein.
This Contract is intended to fix the provisions of these services.

METRO and Contractor agree as follows:

2. INCORPORATED DOCUMENTS AND APPLICABLE LAW

2.01 Documents Incorporated in this Contract
The documents below are attached to this Contract and by reference made a part hereof. This is an
integrated Contract. This writing constitutes the final expression of the parties' contract, and it is a complete
and exclusive statement of the provisions of that Contract, except for written amendments, if any, made
after the date of this Contract in accordance with Section 13.14.
A. Exhibit "A"
Santa Cruz Metropolitan Transit District's "Request for Proposals™ dated December 18, 2009

B. Exhibit "B" (Contractor's Proposal)
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2.02

2.03

3.01

4.01

5.01

Contractor's Proposal to METRO for ParaCruz Vehicle Washing and Fueling Services, signed by
Contractor and dated January 29, 2010.

Conflicts

Where in conflict, the provisions of this writing supersede those of the above-referenced documents,
Exhibits "A" and "B". Where in conflict, the provisions of Exhibit "A" supercede Exhibit "B".

Recitals

The Recitals set forth in Article 1 are part of this Contract.

DEFINITIONS

General

The terms below (or pronouns in place of them) have lowing meaning in the contract:

3.01.01 CONTRACT - The Contka \ o&%cument, the attachments incorporated herein in
iCle \ \ Maee i accordance with Section 13.14.

3.01.02 CONTRACT

QR - Nl Eontractor selected b S is project in accordance with the
Request for Prapes sued December

3.01.03 CONTRACTOR'S STAFF

3.01.04 DAYS - Calendarda

3.01.05 OFFEROR - Cankaftorwiiose proposal was accepted under the terms and conditions of the
Request for Prop issued December 18, 2009.

3.01.06 PROVISION - Any term, agreement, covenant, condition, clause, qualification, restriction,
reservation, or other stipulation in the contract that defines or otherwise controls, establishes, or
limits the performance required or permitted by either party.

3.01.07 SCOPE OF WORK (OR "WORK?") - The entire obligation under the Contract, including, without

limitation, all labor, equipment, materials, supplies, transportation, services, and other work
products and expenses, express or implied, in the Contract.

TIME OF PERFORMANCE

Term

The term of this Contract will be for a period not to exceed one (1) year and shall commence upon the
issuance of the contract by METRO.

At the option of METRO, this contract agreement may be renewed for four (4) additional one (1) year
terms upon mutual written consent.

COMPENSATION

Terms of Payment
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5.02

METRO shall compensate Contractor in an amount not to exceed the amounts/rates agreed upon by
METRO. METRO shall reasonably determine whether work has been successfully performed for purposes
of payment. Compensation shall be made within thirty (30) days of METRO written approval of
Contractor's written invoice for said work. Contractor understands and agrees that if he/she exceeds the

$ maximum amount payable under this contract, that it does so at its own risk.

Invoices

Contractor shall submit invoices with a purchase order number provided by METRO on a monthly basis.
Contractor's invoices shall include detailed records showing actual time devoted, work accomplished, date
work accomplished, personnel used, and amount billed per hour. Expenses shall only be billed if allowed
under the Contract. Telephone call expenses shall show the nature of the call and identify location and
individual called. Said invoice records shall be kept up-to-date at all times and shall be available for
inspection by METRO (or any grantor of METRO, including, without limitation, any State or Federal
agency providing project funding or reimbursement) at e for any reason upon demand for not less
than four (4) years after the date of expiration or tegMjnat e Contract. Under penalty of law,

¢ ctually incurred; (2) reasonable in
amount; (3) related to this Contract; al acessar erformance of the project.

|very, if delivered by hand; or three (3)

e’t7to a party hereto at the address hereinunder
te by notice pursuant hereto.

NOTICES

All notices under this Cont
days after posting, if sent by registered mai
set forth or to such other address as a p4

METRO
Santa Cruz Metropolitan Traqsit District

110 Vernon Street
Santa Cruz, CA 95060
Attention: General Manager

CONTRACTOR

Attention:
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7. AUTHORITY
Each party has full power and authority to enter into and perform this Contract and the person signing this Contract

on behalf of each has been properly authorized and empowered to enter into this Contract. Each party further
acknowledges that it has read this Contract, understands it, and agrees to be bound by it.

Signed on

METRO - SANTA CRUZ METROPOLITAN TRANSIT DISTRICT

Leslie R. White
General Manager

CONTRACTOR -

0%9
%\f\“

Margaret Rose Gallagher U\>\/

District Counsel

By

Approved as to Form:
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PART VI

FEDERAL TRANSIT ADMINISTRATION REQUIREMENTS
FOR NON-CONSTRUCTION CONTRACTS

1.0 GENERAL

This Contract is subject to the terms of a financial assistance contract between the Santa Cruz Metropolitan Transit
District and the Federal Transit Administration (FTA) of the United States Department of Transportation.

2.0 INTEREST TO MEMBERS OF OR DELEGATES TO CONGRESS

In accordance with 18 U.S.C. 431, no member of, nor delegates to, the Congress of the United States shall be
admitted to a share or part of this Contract or to any benefit arising therefrom.

3.0 INELIGIBLE CONTRACTORS

Neither Contractor, subcontractor, nor any officer or controlling interest holder of Contractor or subcontractor, is
currently, or has been previously, on any debarred bidders list maintained by the United States Government.

4.0 EQUAL EMPLOYMENT OPPORTUNITY (Not applicable to contracts for standard commercial supplies
and raw materials)

In connection with the execution of this Contract, the Contractor shall not discriminate against any employee or
application for employment because of race, religion, color, sex, age (40 or over), national origin, pregnancy,
ancestry, marital status, medical condition, physical handicap, sexual orientation, or citizenship status. The
Contractor shall take affirmative action to insure that applicants employed and that employees are treated during
their employment, without regard to their race, religion, color, sex national origin, etc. Such actions shall include,
but not be limited to the following: Employment, upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and, selection for training
including apprenticeship. Contractor further agrees to insert a similar provision in all subcontracts, except
subcontracts for standard commercial supplies or raw materials.

5.0 TITLE VICIVIL RIGHTS ACT OF 1964

During the performance of this Contract, the Contractor, for itself, its assignees and successors in interest
(hereinafter referred to as the "Contractor"), agrees as follows:

5.1 Compliance with Regulations

The Contractor shall comply with the Regulations relative to nondiscrimination in federally
assisted programs of the Department of Transportation (hereinafter "DOT") Title 49, Code of
Federal Regulations, Part 21, as they may be amended from time to time (hereinafter referred to as
the "Regulations™), which are herein incorporated by reference and made a part of this Contract.

5.2 Nondiscrimination

The Contractor, with regard to the work performed by it during the Contract, shall not discriminate
on the grounds of race, religion, color, sex, age or national origin in the selection and retention of
subcontractors, including procurements of materials and leases of equipment. The Contractor
shall not participate either directly or indirectly in the discrimination prohibited in Section 21.5 of
the Regulations, including employment practices when the Contract covers a program set forth in
Appendix B of the regulations.
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5.3

5.4

5.5

5.6

Solicitations for Subcontracts, Including Procurements of Materials and Equipment

In all solicitations either by competitive bidding or negotiation made by the Contractor for work to
be performed under a subcontract, including procurements of materials or leases of equipment,
each potential subcontractor or supplier shall be notified by the Contractor of the Contractor's
obligations under this Contract and the Regulations relative to nondiscrimination on the grounds
of race, religion, color, sex, age or national origin.

Information and Reports

The Contractor shall provide all information and reports required by the Regulations or directives
issued pursuant thereto, and shall permit access to its books, records, accounts, other sources of
information, and its facilities as may be determined by METRO or the Federal Transit
Administration (FTA) to be pertinent to ascertain compliance with such Regulations, orders and
instructions. Where any information is required or a Contractor is in the exclusive possession of
another who fails or refuses to furnish this information, the Contractor shall so certify to METRO,
or the Federal Transit Administration, as appropriate, and shall set forth what efforts it has made
to obtain the information.

Sanctions 